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['paxxaaHckue nporeccyalbHble OTHOIECHUS
— YKM3Hb TPAKIAHCKOTO Tporecca. B Hux
BOIUIOIIAETCS] aJrOpUTM CyJAeOHOTO Mpo-
[ecca v peain3yroTCs paBa U 00S3aHHOCTH
YYaCTHHKOB TIpOIECCa, OHU OObEKTHBUPY-
FOT IMBWJINCTHYECKUM TIPOIIECC BOBHE Kak
[IPaBOBOE sBJIEHHE. [ pakIaHCKue Tporec-
CyaJIbHbIC OTHOIIECHUSI KOHCTHUTYHPYIOTCS
rpakaaHCKOW TpoleccyalbHoi Gopmoit n
OITHOBPEMEHHO — TIPH/IAIOT TPABOBYIO «Te-
JIECHOCTBY €€ MPUHIIMIIAM 1 TIPU3HAKaM.
Tema mporneccyanbHBIX OTHOLIEHUN HE
OYEHb JIIOOMMa COBPEMEHHOH MpoLeccy-
aJbHOM NOKTpUHON. B0O3MOXKHO, OHa Ka-
KETCA ToAYac CIUIIKOM aKaJeMUYHOM,
JTAIEKOM OT HACYIIHBIX MPUKIAIHBIX TIPO-
OnmemM 1uBMIKCTHYECKOTO Tporiecca. OO0
3TOM CBHJICTEIBCTBYET M TO, YTO MPH 00-
pallleH!H K TEOPHH MPABOOTHOLICHUH LIeH-
TPaIBHBIM BOIIPOCOM — YK€ HE OJTHO JIeCsI-
TUJIETHE — OCTAETCS BOIPOC O MOHUMAaHUU
rporiecca Kak €IUHOTO MPAaBOOTHOIICHUS
WIM KaK CHCTEMbI MpaBoOTHOIIeHHH. Ho-
BOC MOXKHO YBHWJICTh JIUIIb B JTOOABIISIO-
LIUXCS apTYMEHTaX «Proy WM «contray.
Ha nam B3misi, Teopus rmporieccyaibHbBIX
OTHOILIEHUH — MTOBOJ, HE TOJBKO JJIsl MHTEJI-

JIEKTYaJIbHBIX SK3epPCHUCOB. byiylee 1yBU-
JIMCTUYECKOTO TpoIiecca BO MHOTOM OIIpe-
JIETSIETCS] «HAJIMYHOM» METOI0JI0T HUeCKOM
U TEOPETUYECKOW 0a30i. AKTyanm3arms
KOHKPETHBIX TIPUKJIaTHBIX ITPOOJIeM He MO~
PBIBAET 3TOTO MOCTYIIATa — HAIIPOTHB, JENa-
€T ero OUeBUIHBIM. Pa3BUTHE COBPEMEHHOTO
MIPOIIECCYaTLHOTO 3aKOHO/ATENIHCTBA TIOM-
4ac ornepekaeT JOKTPUHY; BO3HUKAIOT JIOXK-
HBIC COONMAa3HBI O IMPEHMYIIECTBAX JKCIIe-
puMeHTa riepen Teopueil. Heuro momobHoe
HAOJIONAeTCsI, TMOXOKE, B TCOPHH IPOIIEC-
CyallbHBIX OTHOILIeHWH. Hamne orHomeHue
WHOE: TIoJIaraeM, TEOpHs MPOIECCyaTbHBIX
OTHOIIICHUH TO3BOJISIET — KaK JIAKMYCOBas
OyMa)kka — BBISIBUTD MPOIIECCYaTbHOE PO
B COBPEMEHHBIX MpoLEeNypax CyneOHoi 3a-
IIUTHI (KOTOPBIE YK€ HE CBOAWMEI K TIPO-
Leccy W He OrPaHUYMBAIOTCA MpelesamMu
MIPOIIECCYaTbHON (OPMBI). DTO BAXKHO JUIS
(hOPMHUPOBAHHUS CUCTEMBI MPOLECCYaTbHBIX
TapaHTH{ TPaBOCYIMS, VIS CO3MAaHUS TIPO-
LEypHBIX IyTeHd B3aUMOJEHCTBUS pa3-
JIMYHBIX (DOpM 3aIUTHI TIpaB, CBOOOJ | 3a-
KOHHBIX WHTEPECOB, s AudpepeHmam
[IBHITICTHIECKOTO TPOIIecca MOCPEICTBOM
Pa3INYHBIX CYACOHBIX MPOLIETYP.
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MexaHu3M MPOLECCYATbHBIX OTHOIIIE-
HUI — 9TO MEXaHHU3M pean3alii KOHCTH-
TYIMOHHOTO IpaBa Ha Cy/leOHYIO 3aluTy
KaKk aOCOIIOTHOTO TPaBOBOTO Onara. Yke
B CHJIy 3TOr0 HOHHMAHHE CYIIHOCTH IPO-
L[ECCyaIbHBIX OTHOIICHUH U UX crerupu-
K{ MMEeT Ba)KHOE METOOJIOrHUeCcKoe 3Ha-

YEeHHE.
I'paxnanckue TporeccyanbHble — OT-
HOLUEHHUS OTPa)Kal0T BOBHE «TEUEHUE»

TPYXKIAHCKOHN MpoIecCyalbHON (OpMBI U
OJTHOBPEMEHHO OHHU — €€ OBITHE «3lIeCh U
ceituacy. TorbKo Te ACHCTBHS YIaCTHUKOB
Tpa’kIaHCKOTO IpoLiecca BIEKYT FOpUANYe-
CKHE TI0CJIE/ICTBUSI, KOTOPBIE COBEPIIICHBI B
paBoBoi (hopme. DakTHUYECKHUE JICHCTBUS
B MPOLECCE HE UMEIOT FOPUINYECKOTO 3Ha-
yeHus. [lporeccyanbHas [eATENbHOCTh
BHE TPOIIECCYATbHBIX OTHOIICHWNA CyIIIe-
CTBOBaTh HE MOXeT. BepHo m oOparHoe
YTBEPXKACHUE: TpOLecCyabHble OTHOIIIE-
HUSI HEBO3MOYKHBI BHE M TIOMHMO TIpOIIEC-
CyaJbHOU AESITeTbHOCTH, OCHOBAaHHOW Ha
OCYUIECTBIIEHUHU TPOIECCYalbHBIX IIpaB U
00513aHHOCTEH.

HUrak, rpaxkx1aHCKuil Opouecce U npoiec-
CyaJIbHBbIC OTHOLICHUA CBA3aHbl OHTOJIOTU-
YECKH — B CBOEM BHEIITHEM OBITHH TIPOIIECC
MPEJICTAeT KAaK CHCTEMa B3aWMOCBSI3aH-
HBIX, IIOCJIEJIOBATEILHO Pa3BUBAIOLIUXCS
TPOIIECCYaTbHBIX OTHOIICHHA.

Oo0muiee MoHsITHE IPAKIAHCKOTO
NpoleccyaJbHOI0 OTHOLIEHUS
U CHCTEMBbI I'PAKIAHCKUX
MpoleccyaJbHbIX OTHOIIEHHIT

JlokTpuHa rpoiieccyalibHOTO TipaBa Oorara
Ha pa3nYHbIC TIPECTABICHUSI O MPUPOJIE
TPaXKAAHCKUX IPOLIECCYANbHBIX OTHOIIIE-
Huii. Poccust B 3TOM CMEBICIIE — IIOKa3a-
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TenbHbI puMep!. cropuuecku Beipabo-
TaHHasi METOOJIOTHS TIOAXO/IOB BIUSET Ha
COBpEMEHHBIE ITPEICTaBICHUS — Oe3 oOpa-
IICHUSI K TEHE3UCY TEOPHH TPOIIECCYyalb-
HBIX OTHOLLEHUN He 00ONWTHUCH.

Kak n3BecTHO, Kareropus rpaxiaHcKo-
r'0 MPOLECCYAIbHOTO OTHOILEHHS BBEICHA
B HAay4YHBIH 00OPOT BO BTOPOH IOJIOBHHE
XIX Beka Ockapom bronoseim (Biilow,
18682%). 3anoeHHbIE UM OCHOBBI MOCITY-
XUIH (YHIAMEHTOM TEOPUH MPOLECCY-
aTbHBIX OTHOLIEHWM B HEMELKOH JI0K-
TPUHE, KOTOpas U 1O Ceil AeHb — yBaxas
TPAIUIMIO — OMNpeJeNsieT TIpakIaHCKUN
HPOLECC KaK E€IUHOE MPAaBOOTHOIIEHHE,
Hayunast 3aciyra O. bronoBa: oH nepBbIM
TOTIBITAJICS OOBSICHUTD TPAXKAAHCKUI IPO-
LIECC KaK LIEJIOCTHOE IIPaBOBOE SIBJIIEHUE, HE
CBOJIMMOE K XaOTUYHOMY HaOOpy JeicTBUi
cyOBEKTOB Tporiecca. B aTom — ncropuue-

' Cwm., nanp.: Baneesa JI.A. I'paskaaHcKue nporeccy-
aJbHBIE MMPABOOTHOIICHNA. BianuBoctok, 1974; I'ypuu
M.A. TI'paxnaHckue NpoleccyaibHble IPaBOOTHOLIEHHS
n iponeccyanshele neiicteust: Tp. BFO3U. Mocksa, 1965;
Jlxanunos [1. P. I'pasknanckoe nporieccyanbHOE MpaBooT-
HOLICHHE U ero cyobekTsl. Jlymanbe, 1962; Emnceiikiun
I1. @. I'paskrancKkue NpoLeccyatbHbIe IIPaBOOTHOICHHS.
Spocnasnb, 1975; 3eiinep H. b. I'paxnanckue mpouec-
cyasbHble npaBooTHoleHus. Caparos, 1965; Knelinman
A. ©. Hoseillme TedyeHHs! B COBETCKOM Hayke IpaskiaH-
CKOT'0 TIpoleccyaibHOTO npasa. Mockaa, 1967; Kypc co-
BETCKOTO TPAXKJIAHCKOTO IpolieccyanbHoro npasa / OTB.
pen. A. A. MensaukoB. MockBa, 1981. T. 1; MenbaukoB
A.A. TIpaBoBOE NOJIOXKEHUE JTMYHOCTH B COBETCKOM I'DAK-
JtaHcKoM miporiecce. MockBa, 1969; Yeunna H. A. I'pax-
JTAHCKHE POLeCcCyallbHbIe IPABOOTHOIIEHNs. JIeHuHrpas,
1962; Mlermo B.H. I'paxnmanckoe mnporeccyanbHoe
npasooTHomenne. Mockaa, 1966; Spkos B. B. IOpunu-
geckue (DaKkThl B MEXaHM3ME pean3alii HOPM IPaKIaH-
CKOT'0 TpoLecCyalibHOTO npasa. ExarepunOypr, 1992.

2 Biilow O. Die Lehre von den Prozesseinreden
und der Prozessvoraussetzungen. Aalen, 1969. Reprint
1868-ed.

3 «Kaxplii IPOLIECC €CTh CAMHOE [IPABOOTHOLICHHE,
TO €CTh yperyIHpOBaHHAs IPABOM CBSI3b MEXIY IpO-
LeCCyallbHBIMU cyObekTamm», cM.: Zivilprozefrecht /
Rosenberg L., Schwab K. H. Miinchen, 1981. S. 7.



CKasl IEHHOCTh €T0 MPEICTABICHUN O TIPO-
1ecce Kak eIMHOM MPaBOOTHOLICHHU.

IIpaBooTHOIEHNE, N0 MbIcHu brono-
Ba, BBICTYIIACT €AUHCTBEHHO BO3MOKXHBIM
BBIpQKEHUEM Mpollecca, COCTOSIIEro M3
OTJICNTbHBIX JICWCTBUHN M MIPABOBBIX COCTOSI-
Huil. [IponieccyanbHOe MpaBo onpeaesnsieT
MpaBa U 00S3aHHOCTH Cy/ia U CTOPOH B MX
B3aMMHBIX OTHOLICHUAX, a IMOTOMY TI'pax-
JIAHCKHUH MTPOIIECC €CTh COOTHOIICHHUE MTPaB
CTOPOH M 00s3aHHOCTEH cyma (CTOPOHBI
HMMEIOT IpaBa MO OTHOIIEHUIO K CyaAy, KO-
TOPBHIM  KOPPECTIOHJAUPYIOT OO0SI3aHHOCTH
Cy[a; 1Mo OTHOUICHHUIO JIPYT K JIPYTy CTO-
POHBI HE UMEIOT TMPOIIECCYATBHBIX TIPaB U
obs3anHoCTel). [IpomeccyanmpHoe OTHO-
LIEHHE BBICTPaMBajoCh BIONOBBIM MO JIO-
THKe 00s3aTeIbCTBEHHOTO IMPaBOOTHOIIIE-
HUS (YTO HE YAMBUTEILHO, €CIM UMETh B
BUAY rocnoAcTByronuii B XIX Beke B3
Ha rPpa)KIaHCKUH mporiece Kak Gopmy ocy-
MIECTRIICHUS] TPAYXKAAHCKOTO Tpasa). [Ipen-
JlaraJiiCb U MHBIC KOHCTPYKIIMH €IUHOTIO
npaBootHomieHus: (Goldschmidt, Kohler,
Hellwig)*. B poccuiickoil IpaBoBOi MBbIC-
i koHna XIX Beka HauOoblee pacmpo-
CTpaHeHWe ToTy4Ynn uzen biomosa, KoTo-
pbIC 6I)IJII/I BO MHOI'OM NEPEOCMBICIICHBI U
JIaJIi POXKJIEHNE HOBBIX KOHIICTIIIUI.

B pycckoii ropucnpyAaeHIIMH TEOpHs
MPOIECCYaNbHBIX ~ OTHOIICHHN  IMOMyYH-
na passuthe B Tpyaax E. B. BacbkoBcko-
ro, A. X. Tonsmcrena, B. M. Topmona,
E. A. Hedenpesa. [lonnmanue TOro, uto
IPaXJIaHCKUH MpoIece eCTh MPaBOBOE OT-
HOILIIEHUE, €Il He OMNpEeelsiio CyIIECTBa
B3NISI0B. Kak TOPUANYECKH COOTHOCSIT-

4 Ibid. S. 7-8; Kohler J. Prozess als Rechtsver-
héltniss. Mannheim, 1885; Hellwig, C. System des
deutschen Civilprozessrechts. Teil 1-2. Leipzig, 1919.

¢l Ipyr K Opyry CTOPOHBI M CYH, Apyrue
YUYaCTHUKM IIpoLecca, — 3TO CTAHOBUTCS
[JIaBHBIM B IIOCJICAYIOIEM Pa3BUTHU TEO-
pHUH IPOLIECCYaIbHBIX OTHOILIEHHUH.

Tak, A. X. TombMcTeH yTBepxaas:
IpaXJaHCKUH IIPOLIECC €CTh IOPUINUECKOE
OTHOIICHHE MEXJY CYIOM M CIOPSIUMU
CTOpOHAMH, — IO00ABILLI, YTO TpakKaaH-
CKHUH IIPOLECC €CTb OTHOLIEHUE CIIOXK-
HOE — IO CyOBeKTaM U 1o conepkanmto. K
LIEHTPAJIbHOMY OTHOUIEHUIO, CKJIa/lblBalo-
LIeMyCs MEKAY CyIOM M UCTLIOM M OTBET-
YMKOM, IPUMBIKatOT BCIIOMOIaTeIbHbIE OT-
HOIICHHS] — MEX/Y CYJJOM U CBHJICTEISAMH,
sKcriepraMu U 1p. Takux BcrioMmoraresnb-
HBIX OTHOIICHWH BBIACTSUIOCH HECKOJBKO
BI10B>. [ pakIaHCKuii Ipoliece — pa3BHBa-
Iolieecs, JBIKYLLIEECs] IPAaBOOTHOLICHHUE.
OcyIecTBIeHHE OAHUX MPOIECCYalbHbIX
mpaB MW OOS3aHHOCTEH CMEHSEeTCs OCy-
LIECTBJIEHUEM JPYTUX — BCE IIPOLIECCYallb-
HBIC ITpaBa U 00s3aHHOCTH BCEX CYOBEKTOB
IpakJaHCKOro IpoLecca peaau3yroTcs He
OJIHOBPEMEHHO B OIPEJECICHHBI MOMEHT,
HO CMEHSIOT Jpyr Jpyra Ha NPOTSKEHUU
Impouecca, BbI3bIBasi TEM CAMBIM €ro IO-
CTyHareJIbHBIN XOJI.

Oco3HaHKMe TOro, YTO CTOPOHBI B IIPO-
Lecce MMEHOT He TONBKO MpaBa, HO U 00s-
3aHHOCTH, a CyJl — HE TOJIFKO 00s3aHHOCTH,
HO U IpaBa, MEHSUIO B3NS HA COZlEpKAHHE
[IPOLIECCYaIbHOIO OTHOLIEHUS], €r0 CTPYK-
Typy. Oco0y10 KOHIETINIO — KOHIICTIIHIO
BIIaCTEOTHOIICHUH — obocHOBan E. A. He-
¢enpeB, MomaraBmunil, YTo Cyx Kak OpraH
yOMUYHON BIIACTU «CTOUT» HAJ APYTHMHU
Y4aCTHUKaMH TpakJaHCKOIo IIpolecca,

> Cwm.: Tonbmeren A.X. YUeOHHK PYCCKOTO Ipax-
naHckoro cynonpousBozactsa. CI16., 1907. Mocksa,
2004; Kpacnoznap, 2004. C. 15-24.
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YTO Ha CTOPOHE CY/1a B IPOLIECCE BO3HUKAET
BJIACTh, a HA CTOPOHE JIPYTHX yYaCTHHKOB
mpouecca — HoAYMHEHHUe. [paxnaHckuit
npouecc, mo Hedenbey, 3T0 HE TONBKO
IOPUJMYECKHUE OTHOLICHUS, HO FOpUIUYe-
ckas nesrensHocThC. E. A. Hedenper nep-
BbIM «COEIMHUI» IPOLECCYabHOE OTHO-
LIEHHWE U NPOLECCYalbHYI0 AEATEIbHOCTh
B X B3aUMOOOYCIIOBIEHHOCTH.

OCHOBBIBasICh Ha Hay4HBIX TPAAULIUAX,
COBpEMEHHasl TpoleccyanbHast JOKTPHHA
BbIpaboTara JiBa IJIaBHbIX MOAX0/1a K [IOHH-
MaHMIO NPOLECCYabHBIX OTHOLUIEHUN Kak
BBIPAKAIOIIUX CYIIHOCTh T'PaXJaHCKOTO
mpouecca:

(A) rpaxxgaHcKuii mpoIece ecTh CAMHOE
MHOTOCYOBbEKTHOE Pa3BUBAIOIIECECS
IIPOLIECCYaJIbHOE NIPaBOOTHOLIEHHE
(M. A. T'ypeuu, I. JI. Ocoxuna,
B. H. lllernos, K. C. IOnenscon);

(B) TpaxmaHckuil mpolecc ecTh CHCTe-
Ma MPOLECCYaJbHBIX OTHOIIECHHH,
9NIEMEHTaMH KOTOPOH SIBIISTFOTCSI 3I1e-
MEHTapHbIE MPABOOTHOILIECHUS MEXK-
JIy CYZIOM M KaK/IbIM U3 YyYaCTHHKOB
rpaxaanckoro nporecca (JI. A. Ba-
HeeBa, A. A. MenpaukoB, H. A. Ue-
YUHA).

[loHumaHue rpaxaaHCKOro mpolecca
KaK eIMHOTO MPABOOTHOIICHHUS OBLIO BEI-
3BaHO CTPEMJICHUEM OOBSCHHUTH IPOILECC
KaK LI€JIOCTHOE SIBJIEHHE, UMEIOLIEE CBOIO
CIeHU(HUKY U 3aKOHOMEPHOCTH Pa3BUTHA,
Kak ()eHOMEH MPaBOBOH JKU3HH, HE CBOIIU-
MBI K CiIydaifHOMy HaOOpy OTHACTBHBIX
IpOLleCCYaNbHbIX JEHCTBUI, CcoBepllae-
MBIX Pa3JINYHBIMHM YYaCTHUKaMH IpoLec-

¢ Hedaneer E. A. YueOHUK DPyCCKOTO TpakuaH-
ckoro cyzmonpousBoactea. Mocksa, 1900. Kpacuoxnap,
2005. C. 14-15.
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ca. B aToM cBoeM KauecTBE TEOpHs €1U-
HOT'O ITPOLECCYaIBHOIO NTPABOOTHOLIEHUS
CBOIO UCTOPHYECKYIO MUCCHIO, TOJIATAEM,
BBITIOJIHUIIA.

Ilomorast oXBaTuTh rpa)ilaHCKUH IIPO-
ece
€IMHOI0 IIPAaBOOTHOLUCHUS HE II03BOJLIET

«OIIHUM  B3TIIAZOMY», KOHIICTIIIHS
YBUJIETh — U OOBSICHUTH — MPOLIECC B €r0
peallbHBbIX MpOosiBIEHUSIX. B xome rpax-
JITAHCKOTO TIpoliecca BO B3aUMOJeHcTBUE ¢
CYZIOM BCTYTAIOT HE TOJBKO UCTEL U OTBET-
9HK, HO ¥ JPYTHE CyOBEKTHI: TPETHH JIHIIA,
IIPOKYPOP, BBICTYIAIOLUIMM B 3aIUTYy 4y-
KO0 MHTepeca roCylapCTBEHHBIM Oprax,
CBUJICTENH, CHEIHAIIICT, SKCIICPT U WHEIC.
[Tpuyem B KaxIIOM KOHKPETHOM TIpoliecce
COCTaB y4aCTHHUKOB pasziuueH. W kaxabiii
YUaCTHHUK IPa’kKAAHCKOTO MPOIecca UMEET
onpeneneHHble  3akoHOM (I paskgaHcKkuM
MPOLIECCYATIbHBIM  KOAEKCOM) MPOLECCy-
AJBHBIC TIPaBa U 00S3aHHOCTH, CBOIO (DYHK-
LIAI0 U CBOM COOCTBEHHBIM, OTIIMYHBINA OT
JIpyTuX, NpOLEeCcCyalbHbINA CTaTyC.

JIBa maBHBIX METOMOJIOTMUYECKUX MPO-
THUBOPEYMs] BCKPHIBAIOTCA B TEOPUU €IU-
HOTO IIPaBOOTHOLLEHUS IIPU MIOIBITKE YBU-
JIeTh Yepe3 ee MpU3My pealbHBIH Iporece
BO BCEM MHOTOOOPA3UH IPABOBBIX CBSI3CH.

(A). 3arpyAHUTENBHO OOBSICHUTH, Ka-
KUM 00pa3oM KaxIbld M3 YYaCTHUKOB
mpolecca «BCTYMaeT» B eIUHOE TPaBOOT-
Howmenue. (b). OueBUAHBI MPOTUBOpPEUUS
B ONpE/CICHUN COAEP)KaHHUs MPaBOOTHO-
meHus. Eciu mpusHaBath npouecc eam-
HBIM IPAaBOOTHOILIEHHEM U €CTECTBEHHYIO
BO3MO)KHOCTb Y4acTHs B HEM — IOMHMO
CTOPOH — JIPYTHX CYOBEKTOB, TO HEBOJIHLHO
COJEp)KaHUEM €JUHOTO NPaBOOTHOLICHUS
OXBATBIBAIOTCS JIPyTHUE TPABOOTHOIICHUSI.
Hapymaercs noruka B ONpeaenieHud Co-
JIepKaHUs TIPAaBOOTHOIICHUSI.



Boznukmme 3arpyaaenns M.A. I'ypua
CTPEMUJICS pa3pelIuTh YTBEP)KICHUEM, YTO
TPaXTaHCKUK TIPOILIECC — CIIOXKHOE (KOM-
IUIEKCHOE) MPaBOOTHOILIEHUE, COCTOAIIEe
W3 IEMEHTApHBIX MpaBOOTHOIICHUH. MM
BBIICJSUIACH: (a) TIIABHOE MPaBOOTHOLIE-
HHUE — MEXIY CyIOM, C OIHOU CTOPOHBI, U
WCTLIOM, OTBETYMKOM, TPETHUM JIHLIOM, 3a-
SIBIISTIOIIAM CaMOCTOSITENBHBIC TPEeOOBAHMS
OTHOCHUTEJIBHO TpeaMeTa Cropa, cyObek-
TOM, BO30Y KIaIOIINM B IPETYCMOTPEHHOM
(henepanbHBIM 3aKOHOM Cllydyae Mpolecc B
qyxoM uHTepece (ct. 45, 46 I'TIK PD), — ¢
Jpyroii cTopoHbI; (0) JONMONMHUTETBHBIE ITPa-
BOOTHOIIICHUST — MEXIY CYIOM W TPETHHM
JIULIOM, HE 3asIBIISIOIINM CAMOCTOATEIILHBIX
TpeOoBaHMI Ha TIPEIMET CIIopa, TPOKYPO-
POM, TOCYAapCTBEHHBIM MJIM MYHHLIUTIAIb-
HBIM OpT'aHOM, BBITIOIHSIOITUME (PYHKITHIO
Jla4y 3aKII0YeHus 1o aeny (ct. 45, 47 T'TIK
P®); (B) ciy)keOHO-BCTIOMOTaTEbHBIC MPa-
BOOTHOILIEHUSI — MEXKIYy CYIOM U JHMLAMH,
CONICHCTBYIOMIMMH OCYIIIECTBICHHIO TIpa-
BOCYaHs (CBUACTENSIMH, MEPEBOJUYUKAMH,
crienmanictamu, skcrepramu)’. Ilo cyme-
CTBY TaKOW B3I MpUOIMKAETCs K TO-
HUMAHHIO TIPOIIECCa KaK CHCTEMBI MpPaBo-
OTHOIICHWI, YTO HANUI0O OOOCHOBAHHE B
paborax A. A. MenbHukoBa, H. A. Ueun-
HOWU®. ¥V COBpPEMEHHBIX CTOPOHHHMKOB KOH-
LETIINH SIMHOTO TPOIECCYaTbHOTO TPaBo-
OTHOILICHUSI HOBBIX apIyMEHTOB «Proy» Mbl

TaK)XC HC HAXOOUM — HAIIPOTUB, BHYTPCH-

7Cwm.: Typeuu M. A. Tpask IaHCKKE IIPOLIECCYaTTbHBIE
MPAaBOOTHOILCHUSI W IPOLECCyalbHble  JCHCTBUSL.
C. 90-92.

8 Cm.: MensrukoB A.A. IIpaBoBoe MONOKEHUE
JINYHOCTHU B COBETCKOM I'PAXKIAHCKOM Iporiecce; Yeunna
H.A. T'paxxaaHckue NnpoleccyaabHble OTHOIICHHUS.

HSSL TIPOTHBOPEYMBOCTH CTAHOBUTCS BCE
Oosee HaIAAHOM.

COmmKkeHre TO3UIMI  TTPUBEPIKCHIICB
MMOHUMaHUS TPAXKJIAHCKOTO TIpoIlecca Kak
CHUCTEMbI MMPABOOTHOIICHUA M KaK €UHO-
rO TMPaBOOTHOIICHUS MOXKET HaBECTH Ha
MBICJIb O HEAKTyaJIbHOCTH METOMOJIOTH-
YECKUX OCHOB JJISl ONPE/ICIICHUS] U H3yde-
HUSl IIpOLEeCCyalbHbIX OTHOLIEHMH. Jly-
MaeM, 9T0 He Tak. LIelToCTHOCTh CUCTEMBI
MIPABOOTHONICHUH — HE CHHOHUM CTHHOMY
MIPABOOTHOIICHUIO, — TI0O OHTOJIOTUIECKUM
W THOCEOJIOTHUECKUM TMpHYHHAM. Teopus
MpolecCyalbHbIX ~ OTHOIIEHWH Mpolia
€CTECTBEHHBIN IyTh Pa3BUTHS — OT H3yYe-
HUS OTJACJIBHBIX MPOIECCyabHBIX JICi-
CTBUH — Yepe3 OCO3HAHWE COOTHOIICHUS
MpoIIeCCyalbHBIX TIPaB U O0SI3aHHOCTEH B
MIPABOOTHOIICHUH, (TIOPOJIUBIIEE «EIMHOE
MIPABOOTHOIIICHUE») — K MMOHUMAHHIO IIe-
JIOCTHOCTH TIpoIiecca KaKk CUCTEMBI MPaBo-
OTHOIICHUH. Yepes KaTeropuro «CUcTeMa,
00J1a1ar01Iy 0 COOCTBEHHBIMH KaueCTBAMH,
HE CBOJMMBIMH K CyMMeE Ka4eCTB €€ dJie-
MEHTOB, MOKET OBITH OCMBICICHO €IWH-
CTBO Mpoliecca Kak MeXaHu3Ma CyaeOHOH
3amuThl. [Ipu 3TOM He yTpaduBaeTcs 3Ha-
YUMOCTb KaXKJOTO DJIEMEHTA CUCTEMBI (OT-

9 Tak, B y4eOHMKE MO IPakIaHCKOMY MPOLECCY
nox peaakiueit M. C. IllakapsiH B OIHUX CIIydasix HIET
pedb O TPaKAAHCKHX IMPOLECCYaIbHBIX OTHOLICHUSX,
B JIPYIUX — YTBEPKIACTCS CYIIECTBOBAHUE OHOTO
[JIABHOTO TIPABOOTHOIIEHUS U HPOU3BOAHBIX OT HETO
JIOTIOJIHUTENBHBIX M CIY)KEOHO-BCIIOMOTaTENIbHBIX
orHomeHnid. Cm.: TpakgaHCKOe MpoLECCyaIbHOE
npaBo: Yuebnuk / [Tox pen. M. C. llakapsia. C. 68—72.

I'. JI. OcokuHa MCXOIUT U3 MOHMMAaHUs TPAXIaH-
CKOTO Tpomecca Kak eIMHOTO IPOIecCyaabHOTO
OTHOIICHHUS — M B TO JK€ BPEMs YTBEPXKIAET, 4TO
OHO TMPEACTABISIET CO0OH CHCTEMy (COBOKYITHOCTB)
AJIEMEHTAPHBIX IIPABOOTHOIICHHUH TUIIA: CYJl— UCTEIl, CyJl
— orBeTyuK u 1p. — Cm.: Ocokuna I. JI. [paxknanckuii
nporecc. O6mast yacts. C. 52, 55-56, 58.
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JICNTLHOTO, STUHMYHOTO TIPABOOTHOIIICHHS)
— Kak (OpMbI peanu3alui KOHKPETHOIO
MPOIIECCYaTTbHOTO TIpaBa MM TPOIecCy-
aITLHOM 00SI3aHHOCTH «37€Ch U celuacy, B
OMpEe/ICICHHBI MOMEHT Pa3BUTHUS MPOLIEC-
ca. DTO mojaraeM Ba)KHBIM Kak ISl [IOHU-
MaHUsl TapaHTUPYIOMIEH (QYHKIUH Tpax-
JIAHCKOTO MPOIIeCcca M €ro CYIHOCTH, TaK U
JUUIS KOHerTHOFO HpaBOHpI/IMCHeHI/IH, CO3-
JIAHUS U UCTIOJIb30BAHMUS MPOIIeCCyaTbHbIX
rapaHTHi CyneOHON 3alHTHI.

I'paxkmaHCcKuii Tpoliecc MpeacTaBisieT
co0OH cucTeMy TpoIecCyalbHbIX OTHO-
IIEHUH, CKIJIaJbIBAIOIIMXCA MEXKIY CyAOM
M Ka&XJBIM U3 Y4acTHUKOB Tporecca. CH-
CTeMO00Pa3yIomuM (HaKTOpOM BBICTYHAET
MpEeMET Mpoliecca — CIIOPHOE MaTepUaib-
HOe TpaBooTHomIeHue. Crucrema mporec-
CYaJIbHBIX OTHOUICHHH XapaKTepU3yeTCs
B3aMMOCBSI3aHHOCTBIO W B3aMMOOOYCIIOB-
JIEHHOCTBIO 3JIEMEHTOB, II0CJIEI0BATENb-
HOCTBIO pa3BuTHA. JlJis JIOTMKK Tiporiecca
XapaKTepHO, YTO OOBEKT IPEALICCTBYIO-
[IEr0 MPABOOTHONICHUS CTAHOBUTCS IOPH-
JUYECKAM (DaKTOM TOCIEAYIONIETO TIPaBo-
OTHOLUCHUS.

CocTaB CHCTEMBI TIPOIIECCYaTbHBIX OT-
HO]J.ICHI/IIZ COCTaBJIAKOT 3HCMCHTapHI)Ie
MPABOOTHOIIICHUS, KAXKIA0C M3 KOTOPBIX
CKJIaJIIBACTCS MEK/Y, C OTHON CTOPOHBI, —
CYZIOM, C IPYTOil — K&yKAbIM U3 YYaCTHUKOB
nporecca. [IporeccyainbHple OTHOIICHHUS
CKJIQ/IBIBAIOTCS MO CXEME: Cyl — HCTell;
Cyll — OTBETUHK; CyJ — TPEThE JIMIIO, 3a-
SIBJISIOIIEE CAMOCTOSITSIIbHBIC TPEOOBAHMS
OTHOCHTENILHO TIpeaMeTa CIopa; Cya —
cBuzerens U T. 1.10. Bmecre ¢ TeM, enuHO-

10 O6ocHoBanue cMm., Hamp.: Yeunna H. A. Ipaxk-
JIAHCKHE MPOLECCYalbHbIE OTHOIIEHHUS. § 3.
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TO TPOIECCYaTbHOTO OTHOIICHHS MEXIY
CYIOM M HCTIOM (WM MEXIY CYIOM U
WHBIM yYaCTHHKOM IIpOIlecca) B peasibHO-
CTH HE CYIIECCTBYEeT — IMPABOOTHOIICHHIA
BO3HHKACT CTOJBKO, CKOJIBKO pa3 pealu-
3yeTCsl MPOLECCYaIbHOE MPABO M IIPO-
HeccyanbHas 00SM3aHHOCTh KOHKPETHOTO
yuactauka nponeccall. JIo6oi cyObexT
IpoIlecca MOXKET COBEPIIUTH FOPHUIUUC-
CKH 3HaYMMOE TIPOIIeCCYalbHOE JICHCTBIE
TOJIBKO B TOM CJIydYae, €CIIU OHO SIBJISICTCS
peanm3amnueli 3akperuieHHoro B [pasknan-
CKOM TIPOIIECCYaTbHOM KOAEKCE MPOIIECCy-
aJIbHOTO MpaBa (UK IPOLECCYaNbHON 005-
3aHHOCTH). OpUIUUecKue MOCIenCTBHsS
PeaTM30BaHHOIO TPOIECCYaTbHOTO MpaBa
(mpoueccyalbHON 00S3aHHOCTH) BbIpaska-
IOTCS B IOPUANIECKOM «B3aUMOJCHCTBHI
C CyIOM, B OTBETHOM IMPOILECCYaTbHOM
neiictBun cyna. Jpyroii oObeKTHBAIlUK B
MPOIIECCEe OHU HE UMEIOT.

Hanpumep, cmopona 3asensiem xooa-
Maticmeo o 8vi306e ceudemens, 4moowl no-
JAYYUmMs cyoebHoe 00KA3AmenbCmeo 8 uoe
nokasanuti ceuoemens. Cama cmopona ul-
36ambu ceudemers He MOICem — CBUOEMes.
dondicer 8vlzamb cyo, HO 6e3 xooamaii-
Ccmea 0 Mmom CMopoHbl OH He umeem npasa
amoco oenamo. 3Hauum, umobvl 00CMUYb
ce0eli KOHKpemHOU NpoyeccyalbHol yeu,
cmopone HeobXoouMo 6Cmynumsv 6 npo-

I TIpodeccop A. A. MelbHUKOB MOJaras, 9ro Ko-
JIMYECTBO IEMEHTAPHBIX MPABOOTHOLICHUH 3aBUCHUT OT
YHCIIa MPUMEHEHHBIX 110 JICTy HOPM IPOIECCYaIbHOTO
npaBa. — Cm.: Kypc cOBETCKOro rpask/IaHCKOro nporec-
cyanpHoro npasa. T. 1. C. 185-186.

Ha Ham B3DIsiJ, BOSHUKHOBEHHE U Pa3BUTHE IIPO-
[eCCyalbHbIX OTHOIICHHH 3aBHCHUT OT peain3aliu
CYOBEKTHBHBIX IPOLECCYaNbHBIX IPAB U 00SI3aHHOCTEII.
OObEKTHBHOE TIPaBO — OOIIAs MPEANOCHLIKA MPABOOT-
HOLICHUH, HO HE IOPUIMYECKUil (DaKT, BHI3BIBAIOIINI NX
K %KH3HH.



yeccyanrbHoe oOmHowieHue ¢ cyoom. Yoo-
enemeopenue cyoom X00amaiicmea ecmb
onudICatiuLas nPoYeccyanbHas yeb Cmopo-
Hbl U ee Oocmudicenue 03Hadaem cosepiiie-
HUe OPY2020 NPOYECCyaibHO20 OeUCmEusi —
8bIHeceHUe CYOOM ONpedeleHUsl O 8bl308e
ceudemens 8 cy0. Imo onocpedo8aHHoe 6
onpeoenenuu Oeticmsue cyod 6bl3bleaen
K JICU3HU CTe0YIOWYI0 CUCeM) Npasoom-
HOWEHULL — MedHCAY CYOOM U CBUDemeeM.
U monvko ee nocredosamenvuasn peanusa-
Yust npugeoem K JcenaemMomy Oisi CHOpOHbL
Pe3VIbmamy: NOIyueHuIo 00KA3amenbCmed
0715 ymeeporcoaemozo ero ghakma. — B smom
npocmom npumepe GUOHbL UCHOKU AI20-
PUMMA 8Ce20 PaANCOAHCKO20 npoyecca.

Wrak, enMHUYHOE MPOLIECCYabHOE OT-
HOIIIGHHE BCETIa CKJIAIBIBACTCS MEXKIY
CYIOM H JIPyTHM YYaCTHHKOM IMpOIEcca.
Be3 yuactus cyna cyObeKTHI TpakJaHCKO-
ro MpoIlecca BCTYIaTh B IPABOOTHOIICHHUS
Ipyr ¢ apyroM He MoryT. Cyn — o0s13aTerb-
HBI YYaCTHHK JTFO00TO MPOIECCYaTbHOTO
OTHOIIICHUsI. DTO — 0O0Ias 3akoHOMeEp-
HOCTh, OOYCJIOBJIGHHasl CHENU(pUKON Cy-
JIcOHOM 3aIIUTBHI.

EnuanynaOE — MItH BIIeMeHTapHOe — IPO-
LIECCYalIbHOE OTHOIICHHE HE CYLIECTBYET
BHE CBSI3H C JPYTUMH IPOIECCYaTbHBIMU
OTHOIICHUSMH, TO €CTh — BHE HUX CHCTE-
MBI, YTO MPEIONPEICICHO CUCTEMHOCTBIO
IpaXIaHCKOW TIporieccyaibHON  (HOPMBI.
Cucrema mnpolieccyallbHbIX OTHOILIEHUI
— siBeHue nuHaMudHOe. OHa pa3BUBACT-
csl, KaK MpaBuilo, rocienoBaresibHo. Ho
[IPU OMPEICIICHHBIX MPOIECCYAIbHBIX 00-
CTOSATENILCTBAX OHA MOXET «BEPHYTHCS»
K 33/IaHHOMY MYHKTY U TOBTOPUTH — HO C
WHBIM KaueCTBOM — CBOH ImyTh. Hampumep,
€CITH CyI BO BpPEMsI WIH TMOCTe CYAcOHBIX

NpeHuii TPU3HAET HEOOXOIMMBIM BBISIC-
HUTH HOBBIC HOPUAWYCCKH 3HAYUMbBIC IS
nenma  OOCTOSITEIhCTBA FUTH  HICCIIEIOBATh
HOBBIC TOKa3aTCJIbCTBA, OH BLIHOCHUT OIIpEe-
JieJIeHHe 0 BO30OHOBIICHUH PacCMOTPEHUS
nena no cymiectsy (4. 2 ct. 191 I'TIK PO).
B onpenenennu onocpenyercs mpoueccy-
aNbHOE NIEHCTBHE Cyla, KOTOPOES SIBISETCS
HpoLecCyalbHbIM (aKTOM JUIsl TOrO, YTO-
OBbI TIOBTOPHO BBI3BAaTh K JKH3HU CHCTEMY
[IPOLIECCYaIbHBIX OTHOLIEHUH 110 MOBOAY
paccMOTpeHus Jiesla Mo CYIIECTBY B Cy-
nebHoM 3acemanni. OmHAKO ConmepIKaHHe
3TOM CHUCTEMBI (COCTaB MPaBOOTHOIICHNUIN)
He OyJeT TOKAECTBEHHBIM MPEABITYIIEMY:
OH U3MCHUTCA 3a CUCT HOBBIX IPABOOTHO-
IICHNH1, KOTOPBIE CJIOXKATCS 10 TIOBOAY BbI-
SICHCHUSI HOBBIX OOCTOSITENBCTB M HCCIIC-
JIOBaHHMS HOBBIX JIOKa3aTesbCTB. Jlpyroit
npumep: cornacHo 4. 1 ct. 237 T'TIK PO,
OTBETYHMK BIpPaBE€ NoAaTb B CYI, NPUHSAB-
WA 3a09HOE pEIICHHUE, 3asiBICHUE 00 OT-
MCHEC 3TOr0 pCUICHU Cy/Jla B TCUCHUE CEMU
JHEH co JHA Bpy4YeHHs eMy KOIHH 3TOTO
pemenus. [leficTBHe OTBETYMKA, HAIpaB-
JICHHOE Ha peasH3allyio JaHHOTO MpOoLec-
CYaJIbHOTO IIpaBa, PEaji3yeTcsl B IIPaBO-
OTHOWLICHUH C CYIOM I10 TOBOAY IPUHATHSA
3asBIICHHsI OTBETUYMKA. [IpuHATHE CymoM
3asBIICHHUSI OTBETYHKA K PACCMOTPEHHIO
BJICYET BO3HHKHOBEHHE ITPABOOTHOIICHHUIT
MEXAY CYIOM H IPYTHMH yYacTBYIOIINMU
B Jielie JIMIaMH, KOTOpbIE M3BELIAIOTCS O
BPEMEHH M MECTE PACCMOTPEHUS 3asiBlic-
HHUs 00 OTMEHE 3a0YHOTO PELISHHUs CyAa,
UM HAaNpaBILSIIOTCS KOIMK 3asBICHUS U
MpUIIaTaeMbIX K HEMy MaTepuayioB (CT.
239 I'TIK P®). PaccmotpeB B cyaeOHOM 3a-
CellaHMU 3asBIICHNAE OTBETUHKA, CYI — IIPU
HaJIMYUU K TOMY OCHOBaHI/II‘/‘I, YCTaHOBJICH-
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HbIX cT. 242 I'TIK P®, — BeiHOCHT OTIpeie-
JieHne 00 OTMEHE 3a0YHOTO PEIICHUS Cyaa
U 0 BO30OHOBIICHHUHM PAcCMOTPCHHUS Jeia
mo cymectBy (cT. 241 I'TIK P®). /lannoe
IpolLecCyalbHOE JACHCTBUE BIIEUET IIO-
BTOPHOE BOSHUKHOBEHHE ITPOIIECCYATBHBIX
OTHOILICHUH, CBSI3aHHBIX C PACCMOTPEHUEM
JieTIa 110 CYIIECTBY. 37eCh TaKKe MOBTOPSI-
eTcsl JIHUIIb OOpaTHasl JIOTHKA B Pa3BUTHU
CHCTEMBI TIPAaBOOTHOIICHUH, HO HE COmep-
JKaHHUC CHCTCMBI, ITIOCKOJIBKY p€4b HUACT
0 HOBOM PacCMOTPEHUU JieNla — U COCTaB
MIPaBOOTHOIICHHH OyJeT MHOU, paBHO Kak
U UX COIEpKAHUE.

I'pakmanckmid Tporecc Kak CHCTEMa
MIPOIIECCYaTTbHBIX OTHOIIEHHIA MOYKET ObITh
TIOHSIT TOJIBKO B PA3BUTHU, B ABHKCHHUHU CH-
cTeMbl OTHOIEHUH. OOIIUIT BEKTOP TOTO
JIBW)KEHHUST — TMOCTYMAaTeNbHBIN, OIpeae-
JSIEMBIN TIETBI0 TPAKAAHCKOTO CYIOIPO-
M3BOJCTBA: 3AIIUTOM IIpPaB M 3aKOHHBIX
untepecos (ct. 2 I'TIK P®). Cucrema mpa-
BOOTHOIICHUH MOXET JeNaTh «oOpaTHbIC
BUTKW» B CBOEM PA3BUTUH, YTO HE U3MEHS-
eT ee 00IIero HarpaBICHHS.

ConeprkaHue U pa3BUTHE CUCTEMBI MTPO-
[ECCyalbHBIX OTHOIICHUH MOXKET OBITh
BITIOJIHC ITOHATO, €CJIN YYUTBIBATD, YTO JaH-
Hasl CUCTEMa MMEET MOJCUCTEMBI, KOTOPbIE
MOTYT KJIACCH(HUIIMPOBATHECS IO PA3IIHU-
HbIM OCHOBaHUSAM (MO CyOBEKTHOMY CO-
CTaBy, CTa¥sIM ITIPOIecca, BUAAM IIPOH3-
BOJICTB B mpolecce u np.). B poccuiickoit
IOKTpUHE HamboJee paclpoCTpaHeHa
KiaccuUKaIus o CyObeKTHOMY COCTaBY:
CYJl — UCTELL, CyJl — OTBETYHUK, CyH — TPEThe
muro u T. 1. (H. b. 3etinep, H. A. Yeunna
u apyrue). T0 00bSICHUMO UCTOPHUECKUM
Pa3sBUTHEM TEOPHH MPOLECCYaTbHBIX OT-
HOILLUEHUN — KaK IPaBOBBIX COOTHOLUEHMI
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Cyla ¢ MHBIMH YYaCTHHKOB rporecca. Oj-
HAKO CHCTEMa MPOLECCyabHBIX OTHOLIE-
HU, CKJIaJIBIBAIOIIASCS TIPU PACCMOTPCHHUN
CYIIOM KOHKPETHOTO TPaXKIaHCKOTO JIena,
HE WCYEPITBIBACTCS YUCIIOM YYaCTHHKOB
nporecca. Kaxmpiid cyObekT mporecca
MOXKET PEeaslu30BaTh OJIHO U TO XK€ IMPABO
(vu 00SI3aHHOCTH) HE SAMHOXKIBI — 3TO 3a-
BHCHT OT TIPUPOJIBI MPaBa U 0CO3HABAEMBIX
caMHM CYObEKTOM MOTPEOHOCTEH B €ro Mc-
MOJIb30BAaHUM B XOJI€ CYHACOHOM 3allHTHI.
Hanpumep, cropoHa nMeeT IpaBo 3asiBIISTh
xonaraiictBa (ct. 35 I'TIK P®) — u B xome
mpoliecca JaHHOE MPaBO HCIONb3YeT He-
oHOKpaTHO. COOTBETCTBCHHO, B KaXKIIOM
ciTydae 10 TIOBOJIY 3asiBIICHUSI XO/IaTalCcTBa
oynet
MEXIy CyJIOM U CTOpoHOHM. — WUTak, xomu-

CKJIAABIBATLCS  MPAaBOOTHOIICHUE

YEeCTBEHHBII COCTaB K101 U3 MOACUCTEM
CHCTEMBI TIPOIECCYABHBIX OTHOIICHHIN
OMpEeJIeNSIeTC. YHMCIOM TMPOIECCYaIbHbIX
NEWCTBUH IO pean3aiuy MPUHAIICHKAIINIX
YYacTHUKaM TMpolecca MpoIeCcCyallbHbIX
IIPaB ¥ MPOLIECCYaIbHBIX 00SI3aHHOCTEH.

AHaI3 TPUPOIBI MPOIIECCYATBHBIX OT-
HOIIEHUH TIO3BOJISIET BBIACTUTD MPU3HAKHY,
OTIIMYAIONINE MPOIECCYabHbIE OTHOIIIE-
HUS ¥ MX CHCTEMY, YTO MOMOTAeT MOHATh
paboTy cucTeMbl IPaBOOTHOIICHHH «B Jeii-
cTBUMY. Pa3BepHyTOMY aHAIH3y OHU OBLTN
MOJBEPTHYTHl B paborax A. A. MenbHHU-
koBa, H. A. Yeunnoii'2. KonruuecTBeHHBIH
COCTaB BBIJICTISIEMBIX B HACTOAIIECE BpEeMSs
MIPU3HAKOB Pa3IHYaeTCs, HO B OONBIINH-
CTBE MPHUHIUIHAIBHBIX TIOJIOKEHUN CYX-
JICHUS CXOJIHBI.

12 Cm.: Mensruko A. A. IlpaBoBoe NOJOXCHHE
JIMYHOCTU B COBETCKOM rpaxxaaHckoM mporecce. C. 77
u cnen; Yeunna H.A. I'parkpanckue mporeccyanabHbIe
ornomenus. C. 9 u cnen., §§ 5, 6.



['paskmaHckue TIporecCyalbHBIC OTHO-
LICHHUS] OTIMYAIOT CICAYIOIIUE TJIaBHbIC
0COOCHHOCTH:

* IPOIIECCYaIbHOC OTHOIICHUE CKIIAIIbI-
BACTCSl BCEINA MEXKIY ABYMS CyOBCK-
TaMH TPa’KAAHCKOTO IPOIECCYaTbHOTO
npaBa;

* 00s3aTeNbHBIM CYyOBEKTOM JIF0OOTO MPO-
[[ECCYaTbHOTO OTHOIICHUSI SIBJISICTCSI CY/T
— KaK OpraH rocyIapCTBEHHOH BJIACTH,
OCYIIECTBIIONIN IPABOCY/IHE;

* IpOIIECCYaIbHOC OTHOIICHUE BCerma
CKJIQIGIBACTCSI IO TIOBOAY peajli3alliy
MPOLIECCYaTbHOIO MPaBa WK MPOLIECCY-
AIEHOH 0053aHHOCTH;

* MPOIECCYalbHbIC OTHOIICHHS CYIIe-
CTBYIOT TOJIBKO B IIpaBOBOM hopme, mpe-
JOmpenensieMoil TpeOOBaHMSIMH TPak-
JAHCKOW IpoleccyanbHOl (OpMBI Kak
00BEKTUBHBIM MPABOBBIM (DEHOMEHOM;

*  CHCTEMOOOPa3yHIUM (aKTOpPOM Ipo-
[[ECCYaNbHBIX ~ OTHOIICHWH  SIBISETCS
IpeaIMeT Tporiecca;

* IIpOIIECCyalIbHbIC OTHOIICHHS B3aUMOC-
BSI3aHBI M B3aMMOOOYCIIOBJICHBI, a CH-
cTeMa MPaBOOTHOIICHUI XapaKTepUu3yeT
JBIDKCHUE TPasKIaHCKOTO TpoIiecca Kak
MeXaHH3Ma CyJIcOHOMN 3aInThI.

B nuteparype Hepeoko momdyepKHBacT-
Csl BIIACTHBIN XapakTep IMPOIecCyalbHBIX
OTHOILICHUH, 4TO OOBSICHSIOT Y4acTHEM B
HUX BJIACTHOTO cyOBeKkTa — cyma. Ham ka-
JKETCS 9TO HE BIOJIHEC TOYHBIM. Y4YacTHE
BIIACTHOTO CyOBEKTa B IMPAaBOOTHOIICHHU
HE TPEeBpAIIAeT €ro BO BIACTCOTHONICHHUE.
Cyn HE CTOHT «HaI» CTOPOHAMU H JIPYTH-
MH ydJacTHHKaMH TIpoliecca, a cynedHoe
PYKOBOJICTBO MPOLIECCOM HE CBOAUMO K
UMIIEpaTHBY, IPHKA3HOMY XapakTepy Mpo-
SIBJIEHUSI BJIACTHBIX ITOJITHOMOYHI Cyia B

Tpa’kIaHCKOM TIporiecce. BiactHeie GyHK-
1Y cy/ia OaTaHCUPYIOTCS U TapMOHHU3UPY-
I0TCS. MHUIIMATUBON W IPOIECCYaTbHBIMU
IpaBaMH, TapaHTUAIMU [OPOLECCYAJIbHBIX
IpaB CTOPOH, & TAaKKE HAUYUEM Y cyaa
MIPOIIECCYaTbHBIX ~ O0SI3aHHOCTEH Iepen
«TIPOTUBOCTOSILIIUM) €MY B IIPABOOTHOLIIE-
HUH CcyOBeKTOM mporecca. IlpaBocymmas
(yHKIHSA Cy/ia B OTACIBHO B3STBIX IPOIIEC-
CyaJIbHBIX TPABOOTHOIICHUSAX Bce Oolee
BBIPAXKACTCs B KOHTPOJIbHBIX U KOOPAWHU-
PYIOILUX OTHOMOYHUSIX Cy/a (MCKII0UEHHE
COCTaBISICT MPUMEHEHNE HOPM, COIeprKa-
IUX CaHKIHUU, KOTOPBIX B TI'PAKAAHCKOM
MIPOIIECCYaIbHOM TIPaBe HEMHOTO).

Wtak, rpakmaHCKue TNpoliecCyalbHBIC
OTHOIIEHHS — 9TO CUCTEMA ypPEryIUpOBaH-
HBIX TPaKTAHCKUM MPOLECCYyaTbHBIM TIpa-
BOM OTHOUICHHH, BO3HUKAIOIUX MEXIY
CYIOM M Ka)KIbIM YYaCTHHKOM TpakKIaH-
CKOTO MpOIIecca B CBSA3U C OCYIIECTBICHHU-
€M TPaBOCYIHS 10 TPAKIAHCKOMY JAeIy U
o0ecTieueHneM NCTIONHEHHS CYICOHBIX T10-
CTaHOBJICHUI.

[IpaBooTHOMIEHHS C CYIOM MOTYT BO3-
HUKaTb W 3a IpelelaMu TIPakIaHCKON
MIPOIIECCYabHOW (POPMBI — HampuMep, B
MpoLeaypax MPUKA3HOTO MPOU3BOJCTBA.
B TakoM cityuae OHU He UMEIOT Xapakrepa
TpolecCyanbHbIX OTHOIIeHNA. — Kak He
BCsIKasi MPOLIEypa €CTh AIEMEHT MpoLec-
ca, TaK M HE BCSKOE MPOLIETyPHOE OTHOIIIE-
HHE €CTh MPOIIECCYaTbHOEC OTHOIICHHE.

[lomuepkHeM: He m0OO0OE OTHOIICHHE,
YpETyIupOBaHHOE HOPMOM TPa)KTaHCKOTO
IPOLIECCYATIbHOTO 3aKOHOAATENbCTBA, CTa-
HOBHUTCS IO CBOEMY XapaKTepy W MpUpPOIe
rpaXXAaHCKUM  MPOLECCyaJIbHbIM  OTHO-
IIeHHEeM. JTO OOBSCHIMO HECHHOHUMHY-
HOCTBIO KATCTOPHH «IIPaBO» M «3aKOH»,
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«mpouece» M «mponenypa». JlencTByro-
M ['TIK PD onocpenytorcsi HE TONBKO
OTHOILICHMS, CBSI3aHHBIC C OCYIICCTBICHH-
€M IpaBOCyausd, HO U WHBIC OTHOLICHUA,
HarpaBJICHHBIC Ha CyleOHOe obecrieucHre
OeccropHbIX CYOBbEKTUBHBIX TNpaB M 3a-
KOHHBIX MHTEPECOB; CyJcOHas BIACTh HE
HCUYEPTIBIBACTCS TPABOCYANEM, XOTS OHO
BBIp@KaeT I[JaBHOE €€ MpeAHa3HauCHHE.
OueBuAHBIN IPUMEDP — OTHOLUCHHUS, CKJIA-
IBIBAIONIMECS B TIPHKA3HOM IPOM3BOI-
ctBe. OHM HOCAT MPOLELYpPHBIA Xapak-
Tep — MOCTONIBKY, MOCKOJIBKY TPHKa3HOE
MIPOM3BOJCTBO €CTh CyAeOHast TpOoIeaypa
o0ecrieueHus: 6ecCropHOro mnpasa B3bICKa-
Tens; COOCTBEHHO TPakJaHCKOTO MpOLEC-
ca 37ech HeT.

[Ipobnemy COOTHOLIECHHUS KaTErOpHii
«TIPOILIECC» W «IIPOLEAypa» B ITOKTPUHE
TPaKAaHCKOTO TPOLIECCyalbHOTO TIpaBa
ellle MIPEACTOUT Pa3peIIUTh.

IIpeanochblIIKA U OCHOBAHMS
rPaXKAAHCKUX MPOLEeCCYaJTbHBIX
OTHOIIEHUI

['paxknaHckue mpoleccyajbHbIE  OTHO-
LIEHUS BO3HUKAIOT, M3MEHSIIOTCA U IIpe-
KpallaloTcsl MPU HAJIMYUU OIPeeSICHHbIX
IOpUIMYECKUX YCJIoBUH. B 3aBHCcHMOCTH
OT IOPUIUYECKOr0 HAa3HAYEHUs] UX MOKHO
pa3zienuTh Ha JBE pyHIbl: obume (npeo-
NOCHLIKY BO3HUKHOBEHUS, W3MEHEHHS W
MIPEeKpalleHus] POLECCyalbHBIX OTHOLIE-
HUIl) U crienuanbHble (0CHO8aHUA BOSHUK-
HOBCHUS, I3MEHEHHS 1 TIPEKPALIICHHUS ITPO-
LIECCYaJIbHBIX OTHOILIECHUH).
[TpeamockIkK TpakJaHCKUX TPOIIeC-
CYaJIbHBIX OTHOLIGHUH OTpakaloT o0Iue
3aKOHOMEPHOCTH BO3HUKHOBEHHUS U Pa3BU-

THA HpaBOOTHOIHeHI/Iﬁ — HHUKAaKO€ MpaBOBOC
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OTHOIIICHNE HE MOYKET BOSHUKHYTH MTPH UX

orcytcTBUM. K unciay mpeanocsuiok OTHO-

CATCS:

* HOpMa I'Pa)/JaHCKOTO MPOIIECCYaIbHOTO
1paga;

* TpaxkJaHCKas TpoIlecCyalbHas IpaBo-

CIIOCOOHOCTB;

* TpaXkJaHCKasl MpoleccyaabHas Jeecto-

COOHOCTb.

[TockonpKy mpolieccyaabHOE TPABOOT-
HOIIICHUE €CTh CIOCO0 pean3aluy Mpo-
[IeCCyalIbHBIX TIPaB M 00SI3aHHOCTEH, a TI0-
CJIeTHUE CTAHOBATCS TAKOBBIMH B BUIY MX
3aKPETJIEHHOCTH HOPMOM TPakJJaHCKOTO
MPOIIECCyaTbHOTO TIPaBa, — TO €CTECTBEH-
HO, YTO HOPMBI IIPaBa BBICTYMAIOT MIEPBOI
1 caMo# o0IIell npeanochUIKoN NpaBooT-
HOITICHUS.

C gonyuieHHeM B POCCHICKOM Tpak-
JIAaHCKOM TIpOIleCcCe aHAJIOTMH 3aKoHa |
anasoruu mipasa (4. 4 ct. 1 I'TIK P®), pons
00111elt TIPEIMOCHIIKA MOTYT B OTAEIBHBIX
CIy4asiX BBITOJIHATH HE TOJBKO HOPMBI,
conepxamuecs B I'paxkIaHCKOM Mpoliec-
CyalTbHOM KOZIEKCE, HO W WHBIE TIPOIECCY-
aJbHbIE HOPMBI, a TAK)KE MPUHIMIBI OCY-
LEeCTBIECHUs MpaBocyaust B Poccuiickoit
®denepanuu.

C apyroii CTOPOHBI, HAINYHE OOBEKTHB-
HOM HOPMBI B TPaYKAAHCKOM TIPOIIECCyallb-
HOM 3aKOHOJIaTEILCTBE €I1le He CBUIETEIb-
CTBYET O TOM, YTO €€ peaTn3alysi OBJIeUeT
B OyaylieM BO3HHKHOBEHHE WMEHHO IMPO-
1IECCyallbHOTO OTHOIICHHUS (OHO MOXKET
TaKOBBIM M HE OBITh — CM. BBINICPUBE-
JICHHBIA TPUMEDP TPOIEAYpP MPUKAZHOTO
TIPOM3BOJICTBA).

TunuuHoe AJisi TOKTPUHBI MpeCcTaBIIe-
HUE O HPABOCHOCOOHOCHU, BKITIOUASI TPAK-

JIAHCKYIO TIPOLIECCYAIbHYO, CIIOKHIIOCH



JIAaBHO: TIOJ HEH MOHMMAIOT CIOCOOHOCTH
005asaTh MpaBaMu U OOSI3aHHOCTSAMU. DTO
— IMBHJIMCTUYCCKAS TPAIHIIUS, BOCTIPUHS-
tasg u cT. 36 I'TIK PD, cormacno xoTopoit
rpaxJaHcKast
CNOCOOHOCTh TIPHU3HACTCSI B PABHOM Mepe

npoleccyaibHasl — IpaBo-
3a BCEMU IpakKIaHAMU M OpPraHU3aIUsiIMHU,
00NaAfONIMI  COTVIACHO 3aKOHOIATEIb-
ctBy Poccuiickoii denepanun npaBoM Ha
CyIeOHYIO 3alIUTy MpaB, CBOOON M 3aKOH-
HBIX HHTEPECOB.

JlaHHOe mpaBUJIO B TMOJHOI Mepe crpa-
BEUTMBO TOJNHKO ISl TaKUX yYaCTHHKOB
IPaKAAHCKOTO Ipollecca, KOTOpble 00-
JAaf0T OJHOBPEMEHHO W MATEpHAIIBHO-
[IPaBOBOM, U IIpoOllecCyaabHOM 3auHTEpe-
COBaHHOCTBIO: JUISl CTOPOH U TPETHUX JIULL,
3asBILIIOMINX CAMOCTOSITETIHHBIC TpeOOoBa-
HUSI OTHOCUTEIIBHO IpeiMeTa cropa. M xorst
COBpEMEHHasI TOKTPUHA UCXOIHUT U3 CaMo-
CTOATEIBHOCTH KaTeTOPUU «TpaskAaHCKas
mpoleccyalibHas  MPaBOCIOCOOHOCTEY,
npasuio cr. 36 I'TIK P® npusnaer Hanu-
4ye NPaBOCIHOCOOHOCTU TOJBKO 33 CyOb-
eKTaMH, 00JIaIalONIMMHU TIPAaBOM Ha cy/e0-
Hy!0 3amuTy. Ho B rpasknaHckoM mporecce
MOTYT y4acTBOBaTh CyOBEKTHI, COOCTBEH-
HOE TIPaBO Ha 3aIIUTy HE pealn3yIoIue,
a MOTOMy OOJAaloIIe HCKIIOUYHTEIIHHO
MIPOIIECCYaIbHOW  3aMHTEPECOBAHHOCTBIO.
[Ipuuem nporeccyanbHast 3aMHTEPECOBAH-
HOCTB, CIy’)KaIlasi MOBOJAOM K yYacTHIO B
MIPOLIECCYaTbHBIX ~ OTHOIICHHSAX, MOXKET
UMETh pa3Hble KOPHHU: a) KPOIoIIHecs B
BO3MO)XHOM OyjIyIleM mpaBoBoM dddexre
CyaeOHOro peleHus (TpeThH JIUIa, He 3a-
SIBIISTIONINE CaMOCTOSITETIFHBIX TPeOOBaHMN
OTHOCHUTEIIFHO TMpeaMeTa cropa); 0) mpo-
U3pacTAONNe W3 CIYKCOHBIX (DYHKITHN
U OOBSCHUMBIC TapaHTHPYIOIECH (yHK-

el mpaBocynus (JIMIA, 3aIlUIIArOIIIe
B IIpOLIECCe YY)KOH MHTEepec, — MPOKYpop,
cyOBeKTHI CT. 46 u cT. 47 I'TIK PD); B) ipo-
M3BOJIHBIC OT MaTEPUAIHHO-IIPABOBOTO MH-
Tepeca CTOPOHBI WM TPEThEro numa (cy-
JIeOHBIC MPEJICTABUTEIN ); T) TIPOU3BOIHBIC
OT IPOLIECCYAIbHOTO HWHTEpeca CTOPOHHBI,
TpPeThero Juna (JIMIa, CONCHCTBYIOIIHE
OCYIIECTBICHHIO ipaBocyust). OHM TaKoKe
BCTYIIAIOT B Pa3IMYHBIC MPOILECCYyalbHbIC
OTHOIIICHHS C CYIOM.

Haxonen, cyn, SBISSCH 00s3aTEIEHBIM
YYaCTHHKOM TIPOIECCYaIIFHOTO OTHOIIIE-
HHS, TaKKe JIOJDKeH 00Janarh Ipoleccy-
AIILHOM IPaBOCIIOCOOHOCTHIO,

Komns cxopo mpaBocrioco6HOCTE ecTh 00-
I1asi PEIIIOCHUIKA ISl TIPABOOTHOLICHUS,
TO YK€ B CHITY METOAOIOTHYECCKUX TPHIHH
OHA JIOJDKHA «pabOTaTh» U TPH BO3HUK-
HOBEHHH IJIIO0OTO MPOLECCYaJIbHOTO OT-
HOIIICHHSI, @ HE TOJILKO CKJIA/IBIBAIOIIETOCS
MEXIY CYIOM B CTOPOHOH. BmecTe ¢ Tem,
MOHATHO, YTO BOBCE HeE JIFO0OM Tpaxkaa-

13 B oKTpHHE BBICKA3aH HHOM MOAXO/: OCHOBAHUE
JUISL y9acTust Cy/ia B POLECCYalIbHBIX OTHOLICHHUSIX BH-
1T B ero KommnereHiun. — Cwm., ['paxkaaHckoe mpouec-
cyanbHOe npaBo: YueOnuk / Ilox pen. M. C. IlakapsiH.
C. 71; SIpxos B. B. FOpunnueckue GpakTbl B MeXxaHU3ME
peanu3aid HOPM TPaXKAAHCKOTO MPOLECCyalbHOTO
npaga. C. 126.

Ha Ham B3DIsiA, 3TOT B3I, XOTS M UMeeT Goliee
JIaBHUE MCTOPHYECKUE KOPHH, METOMONOTHYECKH IPO-
UCTEKAaeT M3 MOHMMAHMs CTaTyca Cyjaa Kak rocyaap-
CTBEHHOTO OpraHa, MMEIOIIET0 1PaBO M OJIHOBPEMEHHO
00513aHHOTO OCYIIECTBIIATH MPABOCYAHE — TOJIBKO I10
oTHomeHuto k rocyaapcersy (M. A. I'ypsuy, 1955). Ot-
PHIAHHE TIPOLIECCYaTbHBIX [IPaB 1 00s13aHHOCTEH Cyla B
HPOLIECCYAIbHBIX OTHOIICHHSIX (@, COOTBETCTBEHHO, — 1
MPAaBOCIIOCOOHOCTH Cy/la) BOCXOIMT, HAa HAII B3IVIAJ, K
[IATEPHAINCTCKON KOHIICIIMH B3aHMOOTHOIICHHIT B CH-
cTeMe: rpaXIaHHH-TOCY/IapPCTBO, KOTOpask y)Ke He CBOM-
CTBEHHA COBPEMEHHBIM IpaBornopsiikam. Koscruryuus
Poccuiickoit Desiepaliin UCXOMUT W3 TIPHOPUTETA [IPaB
4eJIOBEKa M TpakJaHMHA, YTO IPE/NOIaracT MapuTer-
HbIC B3aMMOOTHOIIICHNUS TPaXKIaHIHA U TOCYapCTBa.
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HUH MOXKET UMETh TIpoIiecCyabHbIC ITpaBa
1 0053aHHOCTH, K MIPUMEDY, KCTepTa — a
TOJIBKO OONAAIONIMKA  COOTBETCTBYIOIICH
koMmreTeHIe. COOTBETCTBEHHO, Cyed-
HBIM JKCIIEPTOM MOXKET BBICTYIIATh CyOb-
€KT, HAaJEJICHHBIN cneyuanbHol TpaBo-
crnocoOHoCcThIO. To K& MOXKHO CKa3aTh
0 TMPOKypOpe, TOCYIapCTBEHHOM OpraHe,
OpraHe MECTHOTO CaMOYIIPaBJICHUS Kak
cyOBekTax cT. 46 u ct. 47 I'TIK P®. IIpo-
LeccyalibHasi paBoOCIMOCOOHOCTh CyIe0HO-
TO MPEJICTaBUTENS 00YCIOBICHA HATMIHEM
MaTepHaIbHO-IPABOBOW JIe€CIOCOOHOCTH
(ct. 49 TTIK PD).

[IponieccyanpHass — MpaBOCIOCOOHOCTH
SIBIISICTCS.  TIPENIOCBUTKOW K YYacTHIO B
MpoIeCCyalbHOM OTHOIICHHUU W JJISl CyAa,
OJIHAKO TIPUPOJIa TIPABOCIIOCOOHOCTH CyJia
WHasl, YeM Y JIPYTHX YYACTHHUKOB Mpoiiecca
— OHa 00ycJoBiIeHa ero pyHKIMel oprana
TOCY/IapCTBCHHOM BIIACTH Ha OCYIIECTBIIE-
HUE MPaBOCYIHSI.

Takum o00Opa3oMm, TpakIaHCKas TIpo-
[eccyasibHasi MPaBOCIIOCOOHOCTh O3HaYa-
€T CMOCOOHOCTh UMETh IMpOIeCCyalibHbIC
mpaBa W OOS3aHHOCTH  ONPeOdeeHHO20
CyOBEeKTa Ipa)<IaHCKOTO mporecca. W Ta-
Kasi COCOOHOCTh HE OJMHAKOBA JIs BCEX
YYaCTHHUKOB TpoIiecca.

[IporieccyanpHass MpaBOCIOCOOHOCTB,
Oylly4d CaMOCTOSITCILHOM IMPaBOBOM Ka-
TErOpUeH, MOXKET UMETh PA3IMYHbIC «KOP-
HW», HE HMCYCPIIBIBAFOIIUECS TPATUIIMOH-
HBIMH IPAXKTAHCKUMH IPABOOTHOIICHUSIMU
U MaTepUaIbHO-IIPABOBON BO3MO)KHOCTBIO
yYacTHs B HHX.

Tax, obwas epasxcoanckas npoyeccy-
ANbHASL NPABOCNOCOOHOCb SPANCOAH 803~

14 Cm.: CaxmoBa T. B. CynebHas skcreprusa.
Mockaa, 1999. C. 174, § 3 rnass! 11
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HUKaem ¢ MOMEHMA POACOeHUs. U NPeKpa-
waemcsa cmepmoio. Ho o3mooicto u unoe:
nanpumep, coenacto 4. 1 cm. 150 I'K PO,
68 cayuae u nopsoKe, npedycmMompeHHOM 3a-
KOHOM, JIUYHbLE HeUMYUeCBEeHHble NPAsa
u Opyeue Hemamepuanvhvle baed, NPUHAO-
Jedcaswiue ymepuiemy, Mo2ym ocyujecm-
BIAMBCA U 3AUUUAMBCSL OPYUMU TUYAMU,
8 MOM YucC1e HACIeOHUKAMU NPpAoobaada-
mens. Tax, no mpeboganuio 3aunmepeco-
BAHHO20 TUYA OONYCKACMCA 3AWUMA Yecmu
U 00CMOUHCMBA 2PAICOAHUHA U NOCTLE €20
cemepmu (a63. 2 u. 1 cm. 152 IT'K PD).

Obwas npoyeccyanvhas npagocnocoo-
HOCHIb Opeanu3ayuii npeonoiazaemcs He
MONbLKO Y I0pUOUYECKUX TUY, HO U UHBIX
opeanuzayull U 0O0bEOUHEHUL 2PadiCOaH,
obnaoarowux npasom Ha CcyOeoHyr 3a-
wumy. Hanpumep, ¢ coomeemcmeuu c u.
5 cem. 22 @3 PO «O6 obwux npunyunax
Op2anu3ayuL MecmHo2o CamoynpaeileHus
6 Poccuiickoii @edepayuuy, npunamozo
Tocyoapcmeennoii Jlymou 16 cenmsbps
2003 200a (¢ nocnedyromumu usmMeHeHusl-
mu u dononnenuamu)'d, 6 cyo mozym 06-
pawjamocs uzbupamenvrvle 00beOUHeHUs
epadxcoarn ¢ mpebosanuem 0 HA3HAYEHUU
MecmHo2o pegheperdyma.

Bosmooicnvr  cumyayuu, xoeda cmopo-
HOU UCKOBO20 NPOU3800CMBA CIMAHOBUNI-
€A KOJLIeKMUBHOe 00beOUHeHUue 2paxcoaH,
no onpeoenenuro He mozyujee oonadams

15 Cm.: C3 PD. —2003. — Ne 40. — Cr. 3822; 2004.
— Ne 25. — Cr. 2484; Ne 33. — Cr. 3368; 2005. — Ne 1
(. 1). -Cr. 9,Cr. 12, Cr. 17, Cr. 25, Cr. 37; Ne 17. —
Cr. 1480; Ne 27. — Cr. 2708; Ne 30 (u. 1). — Cr. 3104,
Cr. 3108; 2005. — Ne 42. — Cr. 4216; 2006. — Ne 1. —
Cr. 9, Cr. 10, Cr. 17; Ne 6. — Cr. 636; Ne 8. — Cr. 852;
Ne 23. — Cr. 2380; Ne 30. — Cr. 3296; Ne 31 (u.1). —
Cr. 3427, Cr. 3452; Ne 43. — Cr. 4412; Ne 49 (u.1). — Cr.
5088; Ne 50. — Ct. 5279; 2007. — Ne 1 (u.1). — Cr. 21;
Ne 10. — Cr. 1151; Ne 18. — C1. 2117; Ne 21. — Cr. 2455.



cmamycom Ui npasamiu  10pUOUYEcKo2o
auya. Hanpumep, 603modicHo 6 cydebHom
nopsioKe NPU3HAMb He3AKOHHbIM peuleHue,
npuHamoe 0ouumM cooparuem mpyoosoco
KOJLIeKMuUBd, 0 nposedeHul 3a6acmoegKil.
Oonako mpyoo6oll KOAIEKMUE He OMHO-
cumes K uucny mex cyovekmos (cm. 254
I'TIK), ubu pewenus u Oeticmeus Mo2ym
ObIMb OCNOPEHDBL 8 NPOU3BOOCHIBE O OCNLAM,
BOHUKAIOWUM U3 NYOTUUHBIX NPABOOMHO-
wienut, 6 cesa3u ¢ yem Ilnenym Bepxosnozo
Cyoa PD pexomendyem paccmampusamso
makue oena no nNpasuiam UcKo8020 Npo-
U3600Cmea Kak 0end no CHoOpam O 3auume
cybvexmusnozo npasa'®. Ha naw 632150,
MO CBA3AHO € 3AKOHOOAMENbHLIMU YNy~
WeHUsMU, NpUpooa NpasoOMHOUEHUs], O
KOMopom uoem peuv 8 npumepe, Yusuii-
cmuyeckoll He AGNAemcs, d NOMOMY 6psi0
JIU KOHYEenmyanibHo NPAasUibHO OMHOCUINb
maxue 0ena K 0enam UCK08020 NPouU3B00-
cmeal’l. Tem ne menee, npoyeccyanvhoi
NnpasocnocooHOCmubI0 — 6€30MHOCUMENLHO
K 8UQY NPoU3600Ccmea — mpyoo8oll KOLIeK-
mus obnaoaem.

Utak, rTpaxmaHckas MOpoLEcCyaabHas
MPaBOCMOCOOHOCTh — MPOHU3BOIHOE OT
FOPUIMYECKOTO HMHTEpeca Kak OOBCKTHB-
HOH peaIbHOCTH, KOTOPBIN B ITPOLIECCE MO-
KT UMETh Pa3NuIHbIe (POPMBI BOILIOIIE-
HUSE: B BUJIE MaTepHAaIbHO-TIPABOBOI 1/Mn

16 Cm.: u. 3 1. 8 TMocranosnenus Ilnenyma Bep-
xoBHoro Cyna P® or 20 suBaps 2003 r. Ne 2 «O He-
KOTOPBIX BOIPOCAX, BOSHHUKIINX B CBSI3U C NIPUHATHEM
U BBEJICHUEM B AeHCTBHE ['pax1aHCKOTO Mporeccyaib-
Horo koziekca Poccniickoit ®enepanyny» / BBC PO. —
2003. — Ne 3.

17 Tompo6ree 06 sTom cMm., Hanp.: Caxnosa T.B.
Hoseie I'TIK u ATIK P®: exunctBo nponecca? // AIIK
u I'TIK 2002 r.: cpaBHUTENbHBIN aHAIU3 ¥ AKTyallbHbIE
npoOsieMbl ipaBonpumMenenusi: Marep. Beepocc. Hayu.-
npakT. koH(. Mocksa, 2004. C. 31-33.

MIPOIIECCYaTbHOM  3aMHTCPECOBAHHOCTH.
OHTOJIOTMYECKH MPOIleCCyalibHasl PaBO-
CIIOCOOHOCTH CBsI3aHA C peayn3anueil ad-
COJIFOTHOTO TI0 CBOEH MPaBOBOI MpUPOE
mpaBa Ha CyIeOHYIO 3aluTy, KOTOpas He
HCUYCPTIBIBACTCS HETIOCPEICTBEHHONW CBSI-
3bI0 IAHHOTO MPaBa ¢ 00BEKTOM ITpoIiecca.
VimMeHHO mO3TOMY AJISI TIONTYy4YCHUS CyAeo-
HOM 3aIHUTHI TOCTATOYHO 00JIaIaTh TOJIBKO
MIPOLIECCYaTbHON MPaBOCIIOCOOHOCTRIO (U
He 00s3aTeNbHO — MPOIECCYallbHON Jiee-
CITIOCOOHOCTEHIO).

Ipasxicoanckan npoueccyanvnas Oee-
CROCOOHOCHIbL — YCTIOBUE JIJIsL BCTYIUICHHS
B TIPOLIECCYaJbHBIE OTHOIICHMS. MOKHO
OBITH CyOBEKTOM ITpoIIecca, He UMesl Ipo-
LeCCyaTbHON JAeeCIIOCOOHOCTH, HO HEINb3s
CTaTh CyOBEKTOM MPOIECCYaTbHBIX OTHO-
LICHUI, HE 00J1amas ero.

Hanpumep, mpexnemnuii pebenok ume-
em npago noyuUms cy0ebmyIo 3auumy — 6
npoyecce o 3aujume €20 nPasa Ha HaAOIedNHCd-
Wee ocnumanue UMeHHO OH AGUMCS UCH-
YOM 8 MAmepuanbHO-npaso8oM 3HAYEeHUU
(6 3Hauenuu Hocumens unmepecd, cyovex-
ma npeononazaemMozo npagogoco obnaza
Kak obvexma 3awumsl). Mamepuanrvho-
-npasosvie NOCie0Ccmsus Ccyo0ebHo2o pe-
WieHus. npemepnum mo MamepuaibHoe
npasoomuoulenue (Hanpumep, pooumensb-
cKoe), CYObeKmom KOmopoco pebeHoK s16-
asemes. Takoice ouesuono, umo ceoumu
OeticmeusamMu OCywecmsiams 6 npoyecce
sawumy npaea (cogepuiamv npoyeccy-
anvHvle Oelicmaeus) O He Modcem — mu
@DYHKYUU BbINOHAIOM 34 HE20 3aKOHHble
npeocmasumenu. OcHoganus npoyeccy-
AnbHOU 3aUHMEPEcOBANHOCU 3AKOHHO2O0
npeocmasumensi KPOIomcsi 8 I0PUOUYECKUX
gakmax  mamepuanbHO-nNPaAGoOBoO  Npu-
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POObL, 8 CUTY Ye2o Npoyeccyanvbhds oOee-
CnOCObHOCMb NPeOCmasumeis. 60CHONHA-
em npoyeccyanvhylo HeoeecnocooHoCms
npeocmasnsiemozo. Imo — eOUHCMeEeHHbIl
cayuatl «08ycyObeKmMHO20» IOPUOUYECKO20
gonouenust cmoponul 6 npoyecce's.

B oTmenbHBIX Ciydasx 3aKOH HAJIEISICT
MpoIeccyabHON /1eeCOCOOHOCTBIO JIHIL,
HEe 00NaNaroIIiX MaTepHaTbHO-TIPABOBON
neecriocodoHocthio (4. 4 cr. 37 T'TIK PO;
4. 2 cT. 56 CK PD, 4. 3 ct. 62 CK PD;
ct. 286 I'TIK PD).

[poueccyanpHast eecriocOOHOCTh —
MIPOU3BOJIHOE FOPHUIUYECKON 3aMHTEPECco-
BaHHOCTH (HO He WHTepeca). MHTepec n
3aHHTEPECOBAHHOCTh MOTYT «COBIIAJIAThH
B OJTHOM CyOBEKTe MpOIecce — ATO OObIY-
HOE, HO HE 00s3aTeNbHOE YCIOBHE BO3-
HUKHOBEHU IIpollecca — U YK TeM Oolee
— IIPOLECCYaAJIbHBIX OTHOLLEHUH.

BMmecte ¢ Tem, 3akoHOmAaTeNbHBIC Jie-
(GUHUAIIMK TPaBOCIIOCOOHOCTH U JIEECIO-
COOHOCTH — B TIPOTHUBOpEYHE C WHBIMHU
3aKOHOMATENFHBIMHA ~ YCTAHOBICHUSIMH 1
MIPOLIECCYaTbHOTO, U MaTepPHUAIBLHOTO TIpa-
Ba — MO-NIPEKHEMY, OTJaBas aHb TPaH-
nnn XIX Beka, — OHTOJIOTHYECKHU «YBS3bI-
BAlOT» MaTepUAIbHOC M IPOIECCyaTbHOE
MOHUMAaHHWE MJAaHHBIX Karteropuil. OTcro-
Jla — IOPOH He pa3peInMble KOPPEKTHEIMA
FOPUIMYCCKIMU CIIOCO0AMU KOJUTH3HU.

Hanpumep, 3a npedenamu yKa3aHHuIX

3AKOHOM  UCKIOYEeHUll, npasd, c80000bl

18 TIpu obpameHnn — B MPETyCMOTPEHHBIX 3aKO-
HOM CJTy4asix — B CyJ[ HHBIX JIMIL], O0JIa[aAl0IINX [TPaBOM
BO30Y)XKIaTh MPOLECC «B UyXKOM HHTEpece» (MPOKy-
pop, ct. 45 IT'TIK P®, cyosektsl ct. 46 T'TIK PD), nx
IpoleccyanbHasl AeeClOCOOHOCTh HMEET HHbIE — He
MarepuaJbHO-PABOBbIC M HE OCHOBAHHBIC HA YaCTHOM
HHTEpece — OCHOBaHHUA (MO0 ciryxeOHble (QYHKIHN
MPOKYpOpa, MO0 KOMIETEHIUIO OpraHa, 100 HOpMY
00BEKTHBHOTO IIPaBa).
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U 3dKOHHble UHmepecvl Heco6epuleHHo-

aemuux 6 ospacme om 14 0o 18 nem, a
Maxdice 2padicoOan, OZPAHUYeHHbIX 8 Oee-
cnocobnocmu, 3awuwarom 8 npoyecce
ux 3axonmvle npedcmagumenu. Ho oono-
spementno I'TIK P® obsaszvieaem cyo npu-
871€KAMb K Y4acmuio 8 maxkux 0enax camux
HeCco8epUuIeHHONIEMHUX, A MAKdice 2paic-
O0aH, O0CPAHUUEHHBIX 8 0eecnocOOHOCmU
(u. 3 cm. 37 I'TIK). Obwvem npoyeccyans-
HLIX Npas u 00s3aHHOCMEN HecosepuleH-
HONeMHUX U 02PAHUYEHHO 0eeCnOCODHbIX 6
MaKol cumyayuu He peilamenmupyemcs.
O0bekmueHo c1ed08ano vl 2080pums 0
HEeNoMHOU NPOYeccyanbHoll 0eecnocobHo-
cmu, smo mpebyem 3aKoHOOAMenbHOl pe-
anamenmayuu.

Ocnoganua TPaXTAHCKUX TIPOILECCY-
ANBbHBIX OTHOIIEHHH COCTaBISIIOT IIPO-
HeccyanbHble IopuaAndecKkue (GakTel — U
TAKOBBIM B TIPOIECCE SIBJSIFOTCSI IIPOLIECCY-

19 EnurcrBa B mozgxomax mo AaHHOM mpobGneme
He BeIpaborano. Hampumep, ciywait 4. 3 cr. 37 I'TIK
IPUMEHHUTEIBHO K IPaKIaHaM, pelIeHHeM Cyaa HpH-
3HAHHBIX OTPaHHYECHHO ECCIIOCOOHBIMH, TOJKYETCS
KaK OrpaHHYCHHAsl IPOLeCCyalbHasi AeCHOCOOHOCTb.
[TprMeHHTETbHO K HECOBEPIICHHOIETHHM B BO3pAcTe
ot 14 no 18 ner mpaBuna 4. 3, u. 4 ct. 37 I'TIK o6bsic-
HSIOTCSL HHA4Ye — KaK YaCTHYHAsI IPaXkJaHCKasl IIpoLec-
cyanipHas ieecrocoOHocTh. — Cm.: I'pakaanckuil mpo-
necc: Yue6nuk / OTB. pen. B. B. Spkos. C. 65-66.

O uyacTH4HOI (yCe4eHHOIT) MpoleccyalbHON ee-
CIOCOOHOCTH HECOBEPIICHHONETHUX B BO3pacTe [0
14 ner numer I'JI. OcokuHa (Hanpumep, KOrja Mo
Jiely 00 YCHIHOBICHHU WIM O BOCCTaHOBICHHU B PO-
JIUTEeIbCKHX MPaBax CyJ MPUBIEKAeT K yJacTHIO B JeJIe
pebenka, gocturiiero 10 net, JUist BBICTYyLIIMBAHHS €r0
mHenust). — Cm.: Ocokuna I, JI. I'paxkaanckuii mpouecc.
O0mas yacte. C. 77.

Ha nam B3rsn, I'TIK He naet ocHOBaHMI TOBOPUTH
00 OrpaHMYCHHOI MPOIECCYAbHOM J1eecocOOHOCTH
— HeIb3sl, y4acTBys B IpoIecce, HUMETb BO3MOXKHOCTb
OCYIIECTBILSITh TOJMBKO KaKyIO-TO YacTh MPOLECCYallb-
HBIX IIPaB; 3aKOH TAKUX OTpaHUYCHHI He 3HaeT. Pebe-
HOK J10 14 JIeT B IPUBECHHBIX [IPUMEpPAX MPOIIECCyallb-
HOIT IeecrocoOHOCTBIO He 00naaeT.



aIIbHBIC ICUCTBUS YIaCTHUKOB IIpoIiecca 1
cyaa.

JIroboe m3 mporeccyanbHbIX JACHCTBHMA
yYacTHHKA T'Pa’kAaHCKOTO TpoIiecca BO3-
MOYKHO TOJIBKO KakK JJIEMEHT peai3alun
OTIPE/ICIIEHHOTO TIPOIECCYaTFHOTO TIpaBa
WIA OOSI3aHHOCTU — M yXK€ B CHJIy 3TOrO
OHO BJICUET OMpE/IEIICHHBIC MPOLECCyab-
HBIE TOCIIEICTBUS, KOTOPBHIE W BOILIONIA-
FOTCSI B TIPOIIECCYATEHOM OTHOIICHHUH.

CoObITre (B TpaJUIIMOHHOM JUIS FOPH-
CIpYyIEHIIMM TIOHUMaHUHM) HE WrpaeT B
HPOIIECCE PO FopuandecKkoro (akra? — B
CHJIy XOTSI OBl TOTO OYEBHAHOTO 0OCTOS-
TEIBCTBA, YTO TPAXKITAHCKUH IIPOIIECC BOBHE
CYIIECTBYET B TPAXXIAHCKOH MpoLeccyab-
HOU (hopMe U BHE ee HeMBICIUM. B kax-
JIOM KOHKPETHOM CITydae COOBITHE, YTOOBI
MOBIUSATh HAa Pa3BUTHE MPOLECCYaIbHOTO
OTHOILCHHUS, OJDKHO OBITH OTIOCPEIOBAHO
Yyepe3 MpoleccyalbHblil  (hakT-AeicTBHE.
be3 aToro HMKaKMX MPOLECCYaTbHBIX TI0-
ciieACcTBUI He HacTynut. Tak, cMepTh CTO-
POHBI, €CIIi CIIOPHOE MPAaBOOTHOILECHHE
HE JIOIyCKaeT IIPAaBOIPEEMCTBA, CITY>KHUT
OCHOBAHMEM TIPEKpAaIeHUs] TPOU3BOACTBA
o geny (a63. 7 ct. 220 I'TIK P®). Oxnako
JUIE HACTYIUICHUS TPOIECCyalbHBIX I10-
CIICIICTBAN HEOOXOIUMO IPOIECCyaTbHOES
JICUCTBHE — BBHIHECEHHE CYJIOM OIperelie-
Hus (ct. 221 I'TIK P®). B nanHom ciydae
nporeccyalnbHbIi (hakT-neiicTBre onocpe-
JyeT COOBITHE — M B 9TOM CMBICJIE MOXET
ObITh Ha3BaH npou3BomgHbIM. CyneOHas
omuOKa B BUIe, HATPUMED, HETPABHIHLHO-

20 B tureparype BBICKa3aHO MHOE CykaeHue. — CM.,
Hanp.: SpkoB B. B. IOpuanueckue (akrsl B MeXaHH3-
M€ peanu3aiiy HOPM IPakJaHCKOTO TIPOIECCyaabHOTro
npasa; ['paxxpanckuit npouecc: YueOnuk / OTB. pen.
B. B. Spxos. C. 56..

TO MCTOJNKOBAHMS CY/IOM 3aKOHA SIBIISICTCS
OJITHUM H3 OCHOBaHUI JJIs1 OTMEHBI UJIH U3-
MEHEHHS PEHICHUS Cy/la B KaCCAI[IOHHOM
nopsiake (a63. 4 ct. 363 I'TIK P®) — HO HE
OCHOBAaHMEM BO3HUKHOBEHUS, W3MEHEHHUS
WM TIPEKPAIICHHS IIPOIIECCYaIbHBIX OTHO-
nieHu. BHe U mOMHMO NporieccyalbHbIX
(akTOB-IIEHCTBUH — 3aMHTEPECOBAHHBIX
JIUIL, CyZla — HE MOXET CIIOKUTHCS] CUCTEMA
MIPOIIECCYaTbHBIX OTHOIICHUH, CBSI3aHHBIX
C PAacCMOTPEHHEM CYJIOM KacCaI[MOHHON
UHCTaHLUK >Kal00bl, BBIIBICHHUEM OCHO-
BaHMS JUIST OTMEHBI PEIICHUs Cyaa, caMoi
OTMEHOI.

CBoeobOpasue mpolecCyanbHbIX I0PUIU-
YECKUX (baKTOB HarjIgAHO TPOABIIICTCS B
TOM, YTO OJIMH IOPUIHIECKHI (HaKT, TOPOX-
Jtast KOHKPETHOE 2IEMEHTapHOE IPABOOTHO-
IICHNE, BBI3BIBACT K )KU3HU OINPEACICHHYIO
CHCTEMY NPAaBOOTHOMICHHH, 00BEIMHEHHBIX
MPeIMETOM U OOBEKTOM MpOoIecCyaTbHON
NeITETTBPHOCTH (KaTeropuu «OOBEKT IeH-
CTBHSD» U «OOBEKT IMPaBOOTHOIICHU» — HE
cUHOHUMUYHBI). Hanpumep, ucren 3asBis-
€T XO/IaTaiiCTBO O BBI30OBE CBHUIETENS. JTO
JIEUCTBHUE, a TaKxKe ACHCTBHE Cy/a IO MpU-
HATHIO XOATalCTBA K PACCMOTPEHHIO €CTh
}OpI/I,Z[I/I‘IeCKI/Iﬁ COCTaB 11 BO3HHMKHOBEC-
HUsl IPOLECCYAIbHOTO OTHOIICHUSI MEXTY
HCTIIOM ¥ CYIOM II0 TIOBOJY 3asBICHHOTO
xoparaiictBa. OJHOBPEMEHHO JAHHOE MPO-
[eccyallbHOE JEHCTBHE CIY)KUT «ITyCKO-
BBIM MEXaHU3MOM)» JJIsl BCEH MOCIEMyIO-
11ei IIeNOYKH MPaBOOTHOILCHHUH 10 TIOBOTY
TIPUBJICYCHUA CBUACTEIIA K YIAaCTUIO B IIPO-
Hecce, a4l UM MOKa3aHUH, BOSMOXKHO, —
JIOTPOCa CBUICTENS U T. 1.

IlocnenoBaTenbHOCTE  BO3HUKHOBEHUS
MPOLIECCYANBHBIX FOPUIMYECKAX (DaKTOB;
nei-

«IIepeTeKaHue»  MPOIECcCyallbHBIX
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CTBHH, COCTaBJISIIOIINX CONEP>KaHUE ITpe/I-
LIECTBYIONIUX MPaBOOTHOLIEHUH, B TMpPO-
1eccyajbHble JIEHCTBUS — IOpUAMYECKUE
(haKTBI-OCHOBAHHUS TIOCIICAYIOIIUX TIPaBO-
OTHOUIICHWH, — Ba)KHEHIIas 3aKOHOMEp-
HOCTb Pa3BUTHSI CHCTEMBI ITPOLIECCYATbHBIX
OTHOIIICHUH M TPa)XJTaHCKOTO TIpoIlecca B
1IEJIOM.

Conep:xkanue u 00beKT
rPakKIaAHCKHUX NMPOLEeCCYyaAJTbHBIX
OTHOIIIEHU

Onpenenenue conepkaHus U 00bEKTa Mpo-
1IeCCyalTbHBIX OTHOIIIEHWH — CaMbIi 3amy-
TaHHBII BONPOC B TEOPHUU MPABOOTHOLIE-
HUMN, BHSTHOTO OTBETA Ha KOTOPBIM MbI HE
HaXOAMM HU B OJHOM KOHLEMLIHU.

B HoBeillieid poccUiiCKOM JOKTPUHE
MPOIECCYyallbHOTO TpaBa CIOKUIOCH TPU
OCHOBHBIE HAIIPaBJIEHUS IO IOBOAY IO-
HUMAaHUS COJIEPXKAHUS IMPOLECCYabHOIO
OTHOUICHUSI:

(a) 3T0 — COBOKYITHOCTh CYOBCKTHB-
HBIX IpOLIECCyalbHbIX NpaB U 00s-
3aHHOCTEH yYaCTHHUKOB Mpolecca
(H. b. 3eiinep, . M. Yeuor,
K. C. KOnenbcon);

(6) aT0 — pernmamMeHTHPOBAaHHBIE 3aKO-
HOM IIpoLiecCyalIbHbIE AEHCTBUSA CY-
Jla U APYTHX YYaCTHUKOB Ipolecca
(M. A. I'ypuu, A. A. MenbHHUKOB,
B. H. lllernoB);

(B) 3TO — COBOKYITHOCTb Kak Ipoleccy-
AJBbHBIX TIPaB U 00SI3aHHOCTEH, TaK U
TPOIIECCYyaNTbHBIX JIEUCTBUH ydacT-
HukoB mnporecca (JI. A. Baneesa,
. P. Jlxanunos, A. @. Kneitaman).

ConepxaHue pacKpbIBAeT CYILECTBEH-
HBIE CBSA3M U BHYTPEHHHE CBOMCTBA aHAJIN-
3UPYEMOTO SIBJIICHHUSL.
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[IpomeccyanbpHbIe OTHOIIEHHS CKIIAIBI-
BAIOTCSl TI0 MOBOJY pealu3aldd Ipolec-
CYaJIbHBIX TIPaB M OOS3aHHOCTEH; OTHAKO
camMH TIpolleccyaibHbIe MpaBa U OO0s3aH-
HOCTHU HE MOTYT BXOJHTH B COJEpXKaHUE
MPaBOOTHOIICHUN — YK€ IO TOW IMPHYU-
HE, YTO CYUIECTBYIOT HE3aBHCUMO OT KOH-
KPETHOTO TIPOIECCYaTbHOTO OTHOIICHHUS
(B OTIIMUME, HATIPUMEP, OT MaTePHaIBLHOTO
npaBooTHoIIeHwus). [IporeccyansHbie pa-
Ba W OOS3aHHOCTH BO3HUKAIOT B CHJIY 3a-
KPEIJICHHOCTH UX B HOpMe IpaBa. Berymnas
B Tiporiecc (Wim OyIlydd MPHUBJICYCHHBIM B
mporecc), TOT WIM WHOW ero y4acTHHUK
CTaHOBHTCSI OONamaTeseM OIpPEAeIeHHOTO
o0beMa TpoIlecCyalbHbBIX TIPaB U 00sI3aH-
HOCTEW. B mpaBOOTHOIIEHUS K€ C CyAOM
CYOBEKT BCTYMAeT IPU peain3alii KOH-
KPETHOIO TpaBa WM KOHKPETHOW 00s3aH-
HocTH. Hamprmep, ctopoHa obnamaer mpo-
LIECCYaJIbHBIMU TIPAaBaMH, 3aKPETJICHHBIMU
B cT. 35 I'TIK P®, B ToM ymciie — mpaBom
3a4BJTh OTBOABL. Ecimu cropoHa naH-
HOE€ TIPaBO B MpOLECCe HE peanu3yeT (HeT
OCHOBaHHH K 3asBICHHIO OTBOJIOB), TO U B
MIPABOOTHOIIEHHUE C CYAOM IO 3TOMY ITOBO-
Iy OHA HE BCTYIHT, XOTS MPaBO 3asBISTH
OTBOJIBI, OE3yCIIOBHO, y Hee mmMeeTcs. Ho
HET npaBooTHouIeHus. CrienoBarenbHo, Io-
BOPHTH O TOM, YTO ITPOIIECCYyaTbHEIC TTpaBa
1 OOS3aHHOCTH COCTABIISIIOT COJEpKAHUE
MIPOLIECCYaTbHBIX OTHOIICHHH, — HETIB3SL.

OcHoBaHHMEM BO3HHMKHOBEHHUS TpOIleC-
CYaJIbHOTO OTHOIICHHUS BBICTYHAIOT IIPO-
[eCCyallbHbIC JICWCTBUS, COBEpIIaeMble
KaK DJIEMEHT pealu3allid IpoLeccyab-
HOTO TIpaBa WIH OOs3aHHOCTH. MHOTO B
mporecce ObITh HE MOXKET — a ACUCTBHSI HE
00peTyT 3Ha4YeHHs IOPUINUECKOTO (hakTa.
Takum oOpa3omM, ecii cyObeKTUBHOE ITpa-



BO POKJae€T OCHOBAHUE TPABOOTHOIICHUS,
TO — B CUJTY JIOTUKU — OHO HE MOXET CO-
CTaBJIATH COACPIKAHUE MIPABOOTHOIICHHSI.

IIporneccyanbHble MpaBa 1 00S3aHHOCTH
«00paMILTIOT» TPOIECCYaIbHOE OTHOIIE-
HUE, IPUIAIOT eMy ITPaBOBYIO 000JIOUKY 1
SIBJISTFOTCSL. HEOOXOJIUMOW TIPABOBOM OCHO-
BOI CYIIIECTBOBAHUS — HO B COACPKAHUE HE
MPEBPAIIAIOTCS, TOCKOJIBKY IPEAIIeCTRY-
IOT TOSIBIICHHIO TPOIIECCYAIFHOTO TIPaBO-
otHomeHusi. VHave, — mporeccyaabHbIe
mpaBa ¥ OOS3aHHOCTH MPHIAIOT IPABOOT-
HOIIICHHIO TIPABOBYIO (hopmy.

B aTOM cMbICiie JOrMKa MOCTPOCHUS
THIINYHBIX MaTePHATEHO-TIPABOBEIX U ITPO-
eCcCyalibHbIX OTHOILICHUH HE OJMHAKOBA.

B marepuanbHOM MpaBOOTHOIICHUH TIPa-
Ba U O0S3aHHOCTH €ro CyOBbEKTOB TIOMHUMO
MPaBOOTHOIICHHS HE CyLIeCTBYIOT. Harmpu-
Mep, TpaBa W OOSM3aHHOCTH TIPOIABIA U
TIOKYIIAaTCJIsI BO3HUKAKOT TIpU BCTYIJICHUU
CYOBEKTOB B MPABOOTHOILICHUS 10 TIOBOIY
JIOTOBOpa KyIUTH-TIpoAaxu. MHoe B mporiec-
ce: MpolLeCcCyasbHbBIC MpaBa U 00S3aHHOCTU
WCTIAa B WX TONHOM OObeMe BO3ZHHKAIOT Y
cyObekTa B MOMEHT BO30YKJIEHHUS Mporiec-
ca — B CIUTY MX 3aKPEIUICHHOCTH B | pakmaH-
CKOM TpoIieccyabHOM Kojiekce. Bo3Oyxe-
HIE TIPOIIeCcca — PE3YJIBTAT BEIPAKSHUSI BOIU
3aMHTEPECOBAHHOTO JIMIIA Ha OOpaIlleHne B
CyZ 3a 3aIllUTON U OMOCPEAYIOIICH ee Jes-
TEIBHOCTH Cyna. B 3ToM cMBICiie 3auHTepe-
COBAHHOE JIUII0 CaMO KOHCTUTYHPYET celst
B KadecTBe HCTHA. HO KOHKpETHBIH 00BeM
€ro MPOLECCYaATbHBIX MPaB U 00sS3aHHOCTEH
U, COOTBETCTBEHHO, IPABOBBIC BO3MOKHO-
CTH BCTYIUICHHS B T€ WJIM WHBIC TIPOIIEC-
CyaJIbHbIC OTHOIIEHUSI OMPEICICHBI 3aKO-
HoM. [IporeccyarsHBIM cTaTycoM CyOBeKT
mporiecca o0NajaeT He3aBHUCUMO OT TOTO,

BCTYIIUT JIU OH B KOHKPETHEIE ITPABOOTHO-
mieHus. VIMEHHO MOITOMY HEIlb3sl, HAIpH-
Mep, TIepeaTh MpeCTaBUTEII0 YacTh TPO-
LIECCYaILHBIX MPAaB 10 BEIICHUIO MTPOIIecca.
[MponeccyanpHble MpaBa MO BEACHUIO e
MPEJICTABUTEITIO BOOOIIE HE TEPeIaloTcs —
OHHM BO3HHMKAIOT B CHJIy 3aKOHA B TOIHOM
o0beMe ¢ MOMEHTA JIOMYIICHUS CYJeOHOro
MIPEICTaBUTEIIS B TIpOIIecC, 00peTeHus CyOb-
€KTOM CTaTyca CyIeOHOrO MPeICTaBUTEIS.

Conepxanue MpoLecCyabHBIX OTHO-
[ICHUH COCTaBISIOT MCHUCTBHS yYaCTHU-
KOB JIaHHOTO TIPaBOOTHOIIICHUS, HO OHH HE
COBIAJIAIOT C TEMU JICHCTBUSIMHU, KOTOPBIC
SBIJINCh  OCHOBAHHEM BO3HUKHOBCHHS
npaBooTHomieHus1. OObSIUHIET UX AJTrO-
PUTM peayH3aluy MPOIeCcCyaIbHbIX TIpa-
Ba M OOSI3aHHOCTEH.

Tax, cmopona 3as613em x00amaiicmaeo,
peanusysi npaso 3dsn6JAms X00amaticmed,
mem camblM OHA écmynaent 6 npagoom-
HoweHue ¢ cyoom. FOpuouueckue paxmuol-
OCHOBAHUS BO3HUKHOBEHUS NPABOOTNHOUE-
HUA: Oelicmeue cmopomnvl No 3ds81EeHUIO
xooamaticmea u oeticmeusi cyoa no npu-
HAMUIO 0AHHO20 X00AMAticmea K paccmo-
mpenuto. Codepoicanue npagoomHouie-
HUSA: 0eticmeus CMOpOHbL, OMPAdiCeHHble 8
codepoicanuu xooamaicmea (mpebosanue
0 8bi306e ceudemers, 060CHOBANUE INO20
mpebosanus), u Oelicmeusn cyod, CeA3aH-
Hble ¢ pacCMOmMpeHuem xo0amaicmea no
cywecmsy?.

21 MeTot050rndeckl GIM3KOE K HAIIEMy MOHHMA-
HHIO CY)XACHHE ObUIO BbICKazaHo B 1969 romy mpod.
A. A. MensuuKkoBEIM B pabote «IIpaBoBoe monoxenue
JIMYHOCTH B COBETCKOM I'PaykIaHCKOM IIPOIIECCE» O TOM,
YTO COAEPI)KAHUE IPOLECCYaNbHOrO MPABOOTHOLICHHUS
COCTaBILIET TPeOOBAHUE O PeaTNU3aLUN CYOBLEeKTHBHOIO
IPaK/IAHCKOTO TPOLECCYaTbHOTO IPpaBa WK MPOLECCy-
aNpHOU 00s13aHHOCTH, OO TpeOOBaHME, HAIPABICH-
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Obvexkm TIpolLIeCCyalbHOTO  OTHOIIIE-
HUSL — TO, YTO MPOTHBOCTOUT MPABOOTHO-
MICHUIO, HA YTO OHO HampasieHo. Creny-
€T pa3uYarh OOBEKT IPABOOTHOIICHUS
U OOBEKThl ACUCTBHII ero cyobexToB. B
00BbEKTE MPABOOTHOIICHUSI OOBEAMHSIIOTCS
LIeJIeBbIE YCUIIUS Cy/la U MHOTO YYacTHHKA
nporecca; 00beKT JACHCTBUS (TaK XKe, KakK
00BEKT JCSITEILHOCTH) COOTHOCHM C Iie-
JIbI0 CYOBEKTa, €0 COBEPIIAONIETO, (PyHK-
[MeH JaHHOTO CYOhEKTa B MPOIIECCe.

Tak, cTopoHa, 3asBIAS XOJATAlCTBO O
BBI30BE CBHUJICTEIS,, UMEET OOBEKTOM CBO-
WX JEUCTBUI MOIYYHUThH JIOKA3aTEIbCTBO B
BHJIe TIOKa3zaHui cBujerelis. C 3TOH Helbio
OHA BCTYMAET B MPABOOTHOIIICHUE C CY/IOM.
OTO U ecTb 00BEKT MpOoLeCcCyaIbHON Aes-
TENILHOCTH CTOPOHBI 10 PeajM3alliy 1paBa
3asIBJISITH XOJIaTaliCTBA B JIAHHOM KOHKPET-
HOM citydae. [IpaBoOTHOIIEHHE OTpakaeT
MIPaBOBYIO CBS3b CTOPOHBI U Cy/Ia, X B3aH-
MOJICUCTBHE — COOTBETCTBEHHO, U OOBEKT
MPAaBOOTHOIICHUS JIOJDKEH OTpakarb Iie-
JIEBbIE YCTAaHOBKU M CTOPOHBI, U CyJa, He-
CMOTps Ha payiure (yHKIUH STUX ydacT-
HUKOB B Ipouecce. TakuMm «HeHTpaabHbIM»Y
mo cBoed (hopMe OOBEKTOM SIBISCTCS Cy-
JneOHOe TOCTaHOBJICHUE, B KOTOPOM CYII
JlaeT MOTUBUPOBAHHBIH OTBET 110 CYLIECTBY
3asiBIICHHOTO XopataiictBa. CTOpoHa 3amMH-
TepecoBaHa MONYYUTh OINpPEAEICHUE, YIo-
BJICTBOPSIFOIIIEE €€ XOAATalCTBO, IIOCKOIIBKY

HOC Ha OCYILIECTBICHHE MOPsIKA CyAONPOU3BOIACTBA
(c. 84). — IIpaBna, no3aHee B yCTHOU Oecelie ¢ aBTOpOM
HacTosiieid KHUru A. A. MENbHHUKOB HE MOIJIeprKal
CBOETO MPEKHEr0 CYXICHHs, CUNTasi Oojee MpaBUilb-
HBIM OIPENENATh CONCPIKAHHE IIPOLECCYalbHBIX OT-
HOILICHUH 4epe3 JAEHCTBMs, HANPaBICHHBIE HAa peau-
3aIMI0 HOPMBI IIPOLIECCYaNbHOrO MpaBa. ITa MO3MIHS
Halula oTpakeHue B HanucaHHoi um miase XII Kypca
COBETCKOTO TPaKAAHCKOTO IPOIECCyalbHOro IIpaBa
(T. 1. C. 200).
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OHO «OTKPBIBACT» MYTh JUIS MOCICTYIOIICH
LEMOYKH TNPaBOOTHOIIEHHH (YKe cyaa co
CBUJICTEJIEM), B pe3ylibTare 4ero oHa Jio-
CTUTHET 1enu cBoeil nesitenbHOCTH. Cyn
«3aMHTEPECOBAH» B BHIHECEHUH OIIpe/Ielie-
HUSI — TIOCKOJIBKY O0sI3aH JaTh MOTHBHPO-
BaHHBII OTBET CTOPOHE B CHJIY BBIIOJHSIE-
MOW MM TIPaBOCYTHOM (DYHKITHH.

Takum 00pa3oM, Kaxaoe OTICIbHO

B3SITOC BIIEMEHTApPHOE IpoIecCyaTbHOE
OTHOIIICHHE MMEET CBOM OOBEKT — €ro Ha-
3pIBAIOT crenuanbHeiM?2, Cucrema Ipo-
[IECCYAIbHBIX OTHOIIICHUI KaK IIEJI0CTHOE
00pa3oBaHME TAKKE MMEET CBOW OOBEKT,
KOTOPBIN HE COBMANAeT ¢ OOBEKTAMH CIIe-
OUaJIbHBIMHU, HO «B CHSITOM BHJCH» B61/Ipa-
eT uX. B 3TOM cMbIcIie roBopsT 00 o01iemM
00BEKTE TIPOIECCYAIbHBIX OTHONICHHU.
«C nerkoit pyku» H. b. 3eiinepa obumm
00BEKTOM TPOIIECCYATHHBIX OTHOLICHUI

22 TousiTre OOIIETO U CHEMMATBHOTO 0OBEKTA TIPO-
LeccyanbHbIX OTHoleHui BBeaeHo H. B. 3eitnepom. —
Cwm.: Beiinep H. b. I'paxnanckue nporeccyaibHble OT-
nomenwus. C. 53.

Bwmecte ¢ TeM, B JOKTPHHE HE CIOKUIOCH €IHHOTO
MOHUMAHHUSI CIELHATBHBIX 00BEKTOB MPOLECCYalbHbIX
otHomeHuit. Tak, A. A. MeJIbHUKOB OTHOCHJI K HUM U
CyOBbEKTHBHBIC TIpaBa U 00A3aHHOCTH Y4AaCTHHKOB IIPO-
iecca, M MOPSIOK CyIONPOM3BOJICTBA, M JOKAa3aTeilb-
cTBa, — cM.: Kypc coBETCKOro rpakIaHCKOro npoueccy-
anpHoro npasa. T. 1. C. 207.

CrenuanbHbIM  OOBEKTOM IPOLECCYaNbHBIX OT-
HOIICHUH HAa3bIBAIOT IpeAMET (JIEeMEeHTHI IpeiMeTa)
mporecca, KOra, HalpuMep, ONPEAeNIsioT 0ObEKTOM
MPOLIECCYabHBIX OTHOIICHUH MEXIY CYAOM H Hpea-
CTaBUTEIEM IpaBa M 3aKOHHBIE HHTEPECHl Ipen-
CTaBJIIEMOT0, 3AIUIIACMbIC MPEICTABUTEICM, — CM.:
I'paxnanckwuii mporecc: Yueonuk / ITox pea. M. K. Tpe-
ymuukosa. C. 90.

Ha nam B3msizn, 00BbEKT U npeaMert (Kak rporecca
B IIEJIOM, TaK U OTACIBHBIX NPABOOTHOIICHHUI) — CYTh
paznuunble Kareropuu. — O6 aToM cM., Hamp.: Tatyana
V. Sakhnova. On the essence of civilistic procedure and
procedural law// The recent tendencies of development
in civil procedure law — between East and West: intern.
conf. to celebr. 100-th annivers.of the birth of prof.
J. Zeruolis. Vilnius, 2007.



0OBIYHO HA3BIBAKOT JICKAIIHIA 32 Tpelesia-
MU [IPOLECCYaJIbHBIX OTHOILUEHUH CIIOp O
paBe (B HCKOBOM IIPOU3BOJICTBE), & TAKKE
TpeOoBaHHE 00 YCTaHOBJICHUM IOPUIH-
YeCKOro (pakTa, WHBIX OOCTOSATEILCTB IO
JiernamMm 0co0oro MpoOU3BOACTBA; CTOJNb K
MaTepHajeH U OOIIHil 00BEKT B IPOM3BO/I-
CTBE TIO JIeJIaM, BOHUKAIOIIUM U3 IyOJTHiy-
HBIX [IPaBOOTHOLIEHUI.

O/HAKO €CJIi MBI TOBOPHM O CHCTEME
MPOLIECCYyaNTbHBIX OTHOIIEHWH Kak BHEIII-
HEM BOIUTOIIECHHH IPaXXJTaHCKOTO MpOIlec-
ca, TO OOBEKT CHCTEMBI NMPABOOTHOIICHUH
HE MOKET HE OBITH COOTHOCHM C 00BEKTOM
rpaxaaHckoro mporecca. OOBEKT Tpaxk-
JIAHCKOTO TIpollecca — TO, HA YTO OH Ha-
MPaBJCH, — COOTHOCHM C €ro Lejbio (Ipu
MMOHMMAaHHH TIPOIIecca KaK JeATSILHOCTH).
B nestensHOCTH OTHENBHBIX yYaCTHHKOB
mporiecca BOCIPOU3BOJUTCS COJIEPIKAHNE
00BbEKTa — B COOTBETCTBUU C LIECIISAMH -
TEJILHOCTH, — JAHHBIH TOCTYJIaT COOTBET-
CTBYeT (hHMIIOCO(PCKOMY MOHUMAHUIO O0B-
ekTa u ueian®. BoBHE 3TO HpOSBIAETCS B
FOPUIMYECKO MOTHBAIlMH, OCHOBaHHOMN

23 B noHMMaH1y 00BEKTA PABOOTHOIEH I METOMIO-
JIOTHYIECKOE 3HAYCHHE MMEIOT HCXOAHBIC (umocodckue
nocsUIki. OHAaKO OHM HE JIOJDKHBI PacCMaTpUBAaThHCS B
OTPBIBE OT FOPUINYCCKUX KaTCTOPHUIl KIIPEAMET MPOLec-
cay, «1eb poLecca». B MaTepuaniucTHeckux yueHnsx
00BEKTUBHOE PaCcCMATPUBAETCS KaK IPOM3BOHOE OT Iesl-
TEIBHOCTH CyOBEKTa, BOCIIPOM3BOAAIICTO B hOpMax 3Toit
JESTeTbHOCTH COfiepKaHue 00bEKTa. ITO COOTHOCHMO C
LEJTBIO0 KaK IIPEIBOCXUILICHIEM TOTO, Ha YTO HAIIPaBIICHBI
yeunus. — Cp., Hamp.: @unocodcekuii cnosaps / [lox pen.
. T. ®ponoa. Mocksa, 1986. C. 466, 534.

Ha 3aWHTEPECOBAaHHOCTH, KOTOpasi (MOTH-
Balis) caMa €CTh DJIEMEHT BOCIPOU3BE-
JIEHHOTO B COZECPYKaHUU TPOIECCYAThHON
JIeATENILHOCTH 00beKTa (HO He Lesn )2,

Takum 00pa3zoM, OOBEKTOM CHCTEMBI
TIPOLIECCYATbHBIX OTHOIICHUW BBICTYIIAET
3ammTa CyObeKTUBHOTO MpaBa MM 3aKOH-
Horo mHTepeca. CropHOe MaTrepuaibHOE
MIPABOOTHOIICHUE CYTh OOLIMH MpeaMeT
CHCTEMBI TPOIIECCYaNTbHBIX OTHOIICHUH,
HO HE X OOBEKT.

OOBEKT U 11eTTh €CTh PE3YNBTaT, — HO pe-
3yJBTaT B MPOIIECCE «TBOPUMBII, HE J0-
CTYDKUMBIH BHE M ITIOMHMO JEATEIbHOCTH
CcyOBEKTOB TIpoIlecca, CBSI3aHHBIX MPOIec-
CyaJbHBIMUA OTHOIICHUSIMH.

LuBunucTHUECKUNA MPOIECC — SIBICHUE
HE CTaTUYHOTO, HO IMHAMUYHOTO TTOPSI/IKA.
JlunamMu4HOCTH TIporiecca — He (opMalib-
HOE Ka4eCTBO, OTPAKaeMOe JIUIIb €T0 Bpe-
MEHHBIM U CTaJUHHBIM pa3BuTHEM. Jlto-
001 3JeMeHT mporecca, JH00e OTACIBHO
B3SITOE TIPOLIECCYATBHOE OTHOIIICHHUE U JIFO-
0O AIIEMEHT MPABOOTHOIICHUS — «37IECh 1
ceifuac» — HeceT Ha ce0e rmeyaTh STOM BakK-
HeHIei 4epThl U OAHOBPEMEHHO — 3aKOHO-
MEpHOCTH TIpoIiecca.

MBI NOTBITAINCH — ACKU3HO — MpeCTa-
BHUTh HIMCHHO TaKOH B3IVIS/I.

24 O 10pPUIMYECKOM MOTHBE M €TO COOTHOUIEHHH
¢ 1eneko cM., Hanp.: CaxHoBa T. B. OcHOBHI Cye0HO-
-TICHXOJIOTHYECKON DKCIEPTU3BI 10 TPAKTAHCKHM [Ie-
nam. Mocksa, 1997. C. 26 u ap.
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CIVILINIU PROCESINIU SANTYKIU TEORIJOS KLAUSIMU

Tatjana Sachnova
Santrauka

Procesiniy teisiniy santykiy tema, galbtt dél savo
ypa¢ akademinio pobiidzio ar kaip atitolusi nuo ci-
vilinio proceso praktiniy problemy, yra ne itin pla-
¢iai gvildenama Siuolaikingje proceso doktrinoje.
Pagrindinis procesiniy santykiy teorijos nagrinéjimo
objektas ne vieng deSimtmet iSlieka proceso sam-
pratos klausimas: tai vientisas teisinis santykis ar tei-
siniy santykiy sistema. Pazymétina, kad procesiniy
santykiy teorija nuéjo raidos kelia pradedant nuo ats-
kiry procesiniy veiksmy tyrimo pripazjstant procesi-
niy teisiy ir pareigy saveika teisiniuose santykiuose
(vientisas teisinis santykis) iki civilinio proceso, kaip
teisiniy santykiy sistemos, sampratos.

Civilinio procesinio santykio sampratos aiski-
nimo mokslo darbuose pagrindus XIX a. padéjo
0. Bulow. Civilinj procesa jis pirmasis aiskino kaip
vientisa teisinj reiskinj, nesantj vien jo dalyviy cha-
otisky veiksmy suma, o teisini santykj teigé esant
vienintele galima proceso, susidedancio i§ atskiry
veiksmy ir teisiniy buseny, iSraiska.

Teisés doktrinoje skiriamos dvi procesiniy santy-
kiy, isreiskianciy civilinio proceso esmg, sampratos
kryptys. Pagal pirmaja, civilinis procesas yra vientisas
daugiasubjektis besirutuliojantis procesinis santykis.
I8 Sios vientiso teisinio santykio sampratos atsirado
siekis paaiskinti procesa kaip tikslinga, turintj savo
specifika teisinj reiSkinj. Taciau vientiso teisinio
santykio koncepcija, nors ir apima visa procesa, ne-
padeda pamatyti ir paaiskinti proceso praktinés rais-
kos, yra teorijos metodologiniy priestaravimy (sunku
paaiskinti, kaip kiekvienas proceso dalyvis istoja i
vientisa teisinj santykj, o galimybé procese dalyvauti
ne tik proceso Salims suponuoja biitinybg apimti kitus
teisinius santykius ir griauna vientiso teisinio santy-
kio samprata). D¢l Siy priezasCiy civilinis procesas
apibréziamas kaip sudétinis (kompleksinis) teisinis
santykis iskiriant pagrindinj teisini santykj (teismo
ir ieskovo, atsakovo, treCiyju asmeny, pareiskianéiy
savarankiSkus reikalavimus, asmens, ginancio kito as-
mens interesus, santyki), papildomus teisinius santy-
kius bei pagalbinius teisinius tarnybos santykius. Toks
pozitiris priartina prie civilinio proceso, kaip teisiniy
santykiy visumos, sampratos.

[teikta 2008 m. kovo 29 d.
Priimta publikuoti 2008 m. birzelio 27 d.
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Pagal antraja procesiniy santykiy sampratos
krypti, civilinis procesas suprantamas kaip sistema
procesiniy santykiy ir gali baiti visiskai suvokiamas
tik Siy santykiy raidos eigoje. Skiriami Sie civiliniy
procesiniy santykiy pozymiai: procesiniai santykiai
visada susiklosto tarp dvieju subjekty, i§ kuriy vie-
nas yra teismas. Sie santykiai susiklosto jgyvendi-
nant procesing teisg ar procesing pareiga, visada turi
teising forma, yra susijg ir vienas nuo kito priklauso,
o procese | sistema juos vienija proceso dalykas. Pati
procesiniy teisiniy santykiy visuma isreiskia civili-
nio proceso, kaip teisminés gynybos mechanizmo,
dinamiska raida. Straipsnio autoré nesutinka su lite-
ratiroje daznai reiSkiama nuomone, kad civiliniams
procesiniams santykiams budingas valdingumas,
taip pat pazymi, kad ne kiekvienas civilinio proceso
reguliuojamas santykis laikytinas civiliniu procesi-
niu teisiniu santykiu.

Straipsnyje daug démesio skiriama i$samiai ci-
viliniy procesiniy santykiy prielaidy, pagrindy,
pozymiy, objekto, turinio ir pagrindiniy Rusijos pro-
cesinés teisés doktrinoje susiformavusiy procesinio
santykio turinj aiSkinanciy kryp¢iy analizei. Teisinés
salygos civiliniams teisiniams santykiams kilti, keis-
tis ir baigtis, atsizvelgiant | teising paskirti, skirs-
tomos | bendrasias — prielaidos (tai proceso teisés
norma, procesinis teisnumas ir veiksnumas) ir spe-
cialigsias — pagrindai (procesiniai juridiniai faktai —
veiksmai). Kaip painiausias, nevienintelis teisiniy
santykiy teorijos klausimas analizuojama procesiniy
santykiy turinio ir objekto samprata. Pazymima, kad
procesiniai santykiai susiklosto jgyvendinant proce-
sines teises ir pareigas, taciau pacios teisés ir parei-
gos nejeina | teisiniy santykiy turinj.

Civilinis procesas — dinamiskas reiskinys, kuria-
me vieny procesiniy teisiy ir pareigy igyvendinima
nuosekliai keicia kity jgyvendinimas. Tai ,,sistema®,
kuria sudaro konkrecCiy procesiniy teisiy ar pareigy
igyvendinimo konkretiis atskiri santykiai ir kurios
savybiy visisSkai neatspindi elementy savybiy suma.
Per $ia sistema iSreiskiamas proceso, kaip teisminés
gynybos mechanizmo, vientisumas.



